
“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning 
Board and shall not be considered the official minutes until approved by the P&Z Board.” 
 
 

 
 

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING 
December 9, 2015 7:30 PM 

 
This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road. 
 
A. CALL TO ORDER, PRAYER AND PLEDGE: 
Meeting called to order at 7:30 P.M. Prayer and Pledge led by Vice Chair Pat Reilly. 
 
B.    ROLL CALL: 
CHAIR:    PAT REILLY 
VICE-CHAIR:    LIZ RITTER 
BOARD MEMBERS:   BUD RYAN, EXCUSED 
    WAYNE ABARE 
    GEORGE FOSTER 
ALTERNATE:    DOUG DIAL, EXCUSED 
ALTERNATE:    VACANT 
BOARD SECRETARY:  DENINE SHEREAR 
RECORDING SECRETARY:      
 
ADDITIONAL ATTENDEES:  
     
C. ADDITIONS/DELETIONS/CHANGES: 
Reilly added a “Discussion” #5 Future Land Uses & R/LC the purpose for this discussion is that a 
representative from PZ will need to attend the Council Meeting for a Workshop they will have to 
discuss these items. All Vote: Aye 
 
D.          CONSENT AGENDA:    
 1. Approval of Minutes    Planning and Zoning Meeting – 11/19/2015 
       Planning and Zoning Meeting – 09/23/2015  
     
  Exhibit:    Agenda Report No. 1 
  Recommendation:   Request Approval 
 
Motion:  Ritter/Ryan: To Recommend Approval Minutes of 09/23/15 as presented All Vote; 
Aye 
 
Motion:  Ritter/Ryan: To Recommend Approval Minutes of 11/19/15 as corrected All Vote; 
Aye 
 
Ritter Corrections: 
Page 18/95 1st parag under “G” Discussion 2nd & 4th line non should be not, 3rd parag  1st line after 
become non should be not 
Page 18/95 2nd parag from the bottom, 1st line after non delete for 
 
Reilly Corrections: 
Page 17/95 change Vice Chair to Chair Pat Reilly & signature on page 21/95 should be Chair 
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E. PUBLIC HEARING: none 
F. ACTION: 
 

2.  Recommendation to Council: Amending Assisted Living Facilities (ALF) 
Ordinance 2014-01 ref: to Office/Institutional (OI) Zoning. 

  Exhibit:   Agenda Report No. 2 
  Recommendation:  Action 
 
Reilly said to go through this “Action” Item for Discussion to clarify question to the attorney, in 
reference to nonprofit & not for profit. 
 
Ritter would like to also ask attorney about adding service fees like for example: 

  road service fees if  they are going be a resident  
There should be some way they contribute to the expense of the Town. Abare discussed about the 
county getting taxes and then giving the portion of taxes to the Town.  
 
Ritter suggested if there is any way to get a special assessment from the ALF Residents, as they 
are a resident of the town using our services. If the business is a nonprofit or not for profit, the 
resident’s still pay the ALF facility and don’t pay taxes. 
 
Question for the Attorney: 
 
Can the Town require a nonprofit or not for profit in ALF’s and be excluded from our tax base, can 
we (the Town) include a statement in the Ordinance for the ALF i.e. for profit ALF only. How can 
this be enforced? Can the ALF change after it has been in business awhile to a nonprofit?  
 
Foster asked the Board about his wife coming to a meeting to talk about ALF; she has had 20 + 
years’ experience. The concern was home care ALF’s 5 residents or less. Foster said she (his 
wife) can come in next meeting. 
 
Reilly said on page 35/95 all agreed to change Part 1 Long Term Care Facilities 
 
Board discussed that all changes are accepted, the Board is waiting to hear from attorney about 
“nonprofit” & “not for profit” to see if changes can be added in reference to a special assessment 
for services that the Town provides to ALF residents. 
 
No Action back to Discussion 
  
 3. Recommendation to Council: Amending Article III- District Provisions Table 1-

3.2 Land Use by District Community Facilities- Reference to Churches & 
“Conditional Uses” 

  Exhibit:   Agenda Report No. 3 
  Recommendation:  Action 
 
Motion:  Abare/Foster: Recommendation to Council Amending Article III- District Provisions 
Table 1-3.2 Land Use by District to remove the Condition Uses “C” out of the following 
Residential Zoning Districts   RR-65, RS-21, RS-15, RS-10, RM-4, and RM-6, All Vote; Aye 
Motion Carried: 4 to 0 
 
Send to Council 
 
G. DISCUSSION: 
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4. Continue Discussion:  The 500 ft. Radius notification for Public Hearings 

  Exhibit:   Agenda Report No. 4 
  Recommendation:  Discussion 
 
Reilly & Board discussed suggested locations for Radius Notifications for different subject matters 
and locations in Code Book (Articles) 
 
Chapter 2 
Reilly, page 49/95 discussed Board of Adjustment location for Radius Notifications. Reilly 
suggested adding the verbiage into Art VI page 54, 55/95 is Conditional Uses. The Board 
discussed location of Radius Notification. 
 
The Board discussed putting as an individual “D” on page 60/95 
Article VI- Conditional Uses 
 D. Procedures for Radius Notification (suggestion is noted on page 49/95 (PZ Packet (6) a 4th -8th 
sentence & 6(b) 7TH & 8TH sentence)  
 
Article VII- All Site Plan Review  
Page 63/95 - locate under #3 Reviews by Town Staff and Planning and Zoning Board 
4th sentence down after evaluation…. Insert Radius verbiage 
 
Article XII 
Reilly explained that Radius may not need to be in this Article it is already in the legal Board of 
Adjustment section of Code Book page 75/95 #8 (5th sentence) the suggestion was to increase the 
footage of radius notification 
*note the 200 feet should be 500 feet notification that needs to be corrected or if the footage 
changes to increase. 
 
Ritter/Foster discussed the increase in radius notification for Board of Adjustments & Public utilities  
 
Ritter suggested when it comes to abandonment of anything it should be 1,000 feet radius 
notification. 
 
The Board discussed placing Radius Notification “Table” that PZ created into Code Book and Reilly 
explained that you still need to add verbiage into different sections of the Code. 
 
Suggested homework: 

 Abare said for next Meeting decide where to put the verbiage for Radius Notification 
 Action to come up with 2 or 3 sentence (Reilly) 
 Locate where Land Use Changes & Rezoning and Abandonment of Improved & 

Unimproved of existing ROW & Public Utilities 
 
       5.     Discussion:  Future Land Uses & R/LC the purpose for this discussion is that a   

representative from PZ will need to attend the Council Meeting for a Workshop 
they will have to discuss these items.  

  Exhibit:   Agenda Report No. 5 (none) 
  Recommendation:  Discussion 
 
Reilly reported to the PZ Board the presentation for R/LC and Future Land Use Maps (FLUM) that 
took place at the RTCM Meeting on 12/7/15 Reilly said he explained to Council the overview of the 
Town. 
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Reilly said that Council wants to do a workshop with one person from PZ Board in attendance to go 
over the R/LC presentation. 
 
Foster asked what was the over view of the Council? Reilly replied that CM Korn said about not 
bring Commercial below Booth Lane & Lett Lane. 
  
The Board discussed the area known as “Foundation Blvd Project” off Babcock Street by Knights 
of Columbus, Commercial Limited/ Industrial area. 
 
The consensus of the PZ Board nominated Pat Reilly to attend a workshop with Council to discuss 
R/LC. 
 
H. ADDITIONAL ITEMS FOR FUTURE MEETING 
 

 Foster discussed packet 10/28/15 the Tables page14 & 15 /16 in the R/LC Column like to 
consider more freedom for homeowner’s things that are typical on major arteries (Table 1-
3.2) 

 
I. PUBLIC: none 
 
J. OLD BUSINESS/NEW BUSINESS:  
 
Old Business: none 
 
New Business:  
 
Sherear told Board about a BOA Meeting for a Variance next Tuesday @ 6PM in Country Cove. 
 
K. ADJOURN 
 
There being no further business to discuss, MOTION: Ritter /Abare to adjourn this meeting. Vote: 
All Ayes.  The meeting adjourned  9:20 P.M.   
       
 
 
        BY: 
         
           ____   
              Patrick Reilly, Chair 
 
 
 
______________________________.  _______________________________ 
Denine Sherear, Board Secretary               Date Approved: as presented/corrected 
 


