TOWN OF MALABAR
PLANNING AND ZONING ADVISORY BOARD
REGULAR MEETING
WEDNESDAY JULY 27, 2016
7:30 PM
MALABAR COUNCIL CHAMBERS
2725 MALABAR ROAD
MALABAR, FLORIDA
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AGENDA
CALL TO ORDER, PRAYER AND PLEDGE
ROLL CALL
ADDITIONS/DELETIONS/CHANGES
CONSENT AGENDA :
1. Approval of Minutes Planning and Zoning Meeting — 06/22/2016
Planning and Zoning Meeting — 07/13/2016
Exhibit: Agenda Report No. 1
Recommendation: Request Approval

PUBLIC HEARING:
ACTION:
DISCUSSION:

2. Recommendation from Council to Amend Article Il 1-3.2 (Ordinance 2016-03)
to change the Permitted Use-“P” under R/LC to Condition Use “C” in
reference to Churches in residential zoning

Exhibit: Agenda Report No. 2
Recommendation: Discussion/Action
3. Continued Discussion on the Five- year Capital Improvement Plan- 2016
Exhibit: Agenda Report No. 3
Recommendation: Discussion

ADDITIONAL ITEMS FOR FUTURE MEETING

PUBLIC:
OLD BUSINESS/NEW BUSINESS:

ADJOURN

NOTE: THERE MAY BE ONE OR MORE MALABAR ELECTED OFFICIALS ATTENDING THIS MEETING.

if an individual decides to appeal any decision made by this board with respect to any matter considered al this meeling, a verbatim
transcript may be required, and the individual may need to insure that a verbatim transcript of the proceedings is made (Florida Statute
286.0105). The Town does not provide this service in compiiance with the Americans with Disabilities Act (ADA), anyone who needs a
special accommodation for this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48 hours in advance of

this meeting.
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TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: July 27, 2016

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Approval of Minutes

BACKGROUND/HISTORY:

The minutes must reflect the actions taken by the Board:
Who made the Motion

What is the motion

Who seconded the motion

What was the vote

Malabar has historically included discussion to provide the reader the understanding of how the
Board came fo their vote. It is not verbatim and some editing is done to convey the thought.

People do not speak the way they write.
ATTACHMENTS:

Draft minutes of P&Z Board Meeting of June 22, 2016
Draft minutes of P&Z Board Meeting of July 13, 2016

ACTION OPTIONS:
Secretary requests approval of the minutes.
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“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
June 22, 2016 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A CALL TO ORDER, PRAYER AND PLEDGE:

Meeting called to order at 7:30 P.M. Prayer and Pledge led Chair Pat Reilly.

B. ROLL CALL:

CHAIR: PAT REILLY

VICE-CHAIR: LIZRITTER

BOARD MEMBERS: BUD RYAN
WAYNE ABARE

GEORGE FOSTE

ALTERNATE:
ALTERNATE:
BOARD SECRETARY:

ADDITIONAL ATTENDEES:

C.

D. :
1g and Zoning Meeting — 05/11/2016

Agenda Report No. 1
Req Approval

Motion: Rya IRi_tter: T

Mmutes of 05/11/2016 as present All Vote:

r Capital Improvement Plan - 2016
Agenda Report No. 2
Discussion

The Board discussed the 5-year Improvement Plan from the past (2014) and went over the

following list below:

Community Center — no

Town Hall Land- use Fire Dept./community park area
River Front access- no

Extend Marie to Atz-no

Corey Right Turn Ln- in process

Fire Department Emergency Light- no

YV YV VYY
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P&Z MINUTES 06/22/2016 PAGE 2

Resurface West Hali- yes?

Resurface West Atz Rd- 7

Resurface Old Mission- no

Trailhead Restrooms- yes in progress

Huggins Park Upgrade- no

Malabar Rd Bike Path- no

Weber Right Turn Lane- progression

Artesian Hydrant- no

Baseball Field Dugouts & Concession Stand-no

YYYVYVVVVYVY

Foster, said Doug Hoyt has ali to deal with the road issues and drainage issues throughout the

Town to upgrade & repair.

Ritter asked about the map of the fire hydrant throughout th_e': own 3

,é'a_r would provide next
meeting. S

Reilly said the goal is to move something forward to
page 27 of 75) from the 5/11/2016 PZ Meeting for.
Page 8/14 (PZ Meeting 6/22/2016)

Foster brought Ryan up to date about questioni e.Fire Department going to the County,
from Foster's understanding is willing" over and charge the residents
$300.00 (on taxes) and use “for Town Hall and Community Center, etc.

- n the Fire Department when he was on Council,
that Debby could have report at Town Hall.

aftend meetings.

In response to the DEO letter sent to the Mayor, date 6/9/2016 Planning & Zoning Recommends...

Motion: Ritter/Ryan to Recommend to Council to have all things related to Schools be remove from
the Comp Plan. |.e. as applicable to Schools in Chapter 8 & 9, etc. in the Comp Plan

All Vote: Ave

Reilly said for Board to look over the Comp Plan and see if there is anything else that needs to be
remove, change, and/or review.
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P&Z MINUTES 06/22/2016 PAGE 3

H. ADDITIONAL ITEMS FOR FUTURE MEETING

L PUBLIC
J. OLD BUSINESS/NEW BUSINESS:

Old Business:

Abare said that PZ sent Council our plan for R/LC, Council has an issue with the definition how can
we move forward on this item.

Reilly said that if you look at the Table 1.3.3(A) it defines the densi‘ty‘f\ﬁifth or without water. Ritter
suggested there should be another denominator for RR-65 invoiving: density factor.

Sherear explained that there has not been any further workshg,

drainage. Reilly said

Ryan said the subject of drainage has popped up, what.is PZ involvement
ncil and the Town

that PZ does not do anything with drainage. The ainage is under C 4
Administrator. ' '

Foster said that drainage comes up because it is su_"" the Town. Ryan said it is an

annual occurrence.

Ryan asks why it shows up in P&Z doc mé Board explains:it is on

New Business:

Reilly discussed the future

BY:

Patrick Reilly, Chair

Denine Sherear, Board Secretary . Date Approved: as presented/corrected
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“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
July 13, 2016 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:30 P.M. Prayer and Pledge led Chair Pat Reilly.

B. ROLL CALL:

CHAIR: PAT REILLY
VICE-CHAIR: LIZ RITTER
BOARD MEMBERS: BUD RYAN
WAYNE ABARE
GEORGE FOSTER ..
ALTERNATE: DOUG DIAL, excused:
ALTERNATE: VACANT g
BOARD SECRETARY: DENINE SHEH
RECORDING SECRETARY DEBRBY FRA \ ’

C.  ADDITIONS/DELETIONS/CHANGES: Moved “Publi

D. CONSENT AGENDA:
1. Approval of Minutes Planning:

E. PUBLIC: Doug K
capita vehicle accident:
to the public. He is C
everyone from the Gov

alabar. Per the feds each fatality cost 2.5 mil
gravated as a citizen. He sent out a missive to

ublic meeting FDOT will be holding on 7/20 at
setin . 6 fast for this road. FDOT says they won't be
has talked to FHP and BCSO. Talk to your neighbors and get
ion.Improvements will make Malabar Road more attractive by
the speed. It willbe valuable if changed to Ol and CG. Over last ten years we have
99K more than we have broughtin. Town is coming to point of not being fiscally stable.
are complaining not about wanting more parks but they want to improve the roads and

Citizens are
drainage. | 't all come from:ad valorum. We are looking at alf other sources. Ryan asked

hand was. 990K. Ryan asked if we have looked at out sourcing fire and PW.

what our cash on:h:
He was locking at( V. and:they outsource PW. TA said we are building 10-12 houses per year and

have done 12 comhié}fgia_fj.‘ﬁzr'bjects in the past 10 years. He wants to keep it rural but not go broke.

Wayne said 2 years ago, we got 24/7 coverage with Lts. At the Fire Dept. and he suggested doing
a special assessment to cover the additional expense and the other council members did not
agree. But somehow it has to get paid for. Wayne said in the past during the budget if they have
extra they could improve a road or drainage. After they started the 24/7 there is no money left to
do any road or drainage.

Chair thanked TA. TA reminded all to talk to their neighbors and promote attending the meeting on
July 20 at 4:30 at the hospital.
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P&Z MINUTES 07/13/2016 PAGE 2

E. PUBLIC HEARING:
2. Vacate Unimproved 30 feet wide Right-of-Way known as Johnston Ave from
W. Railroad Avenue west 543.36 feet, adjacent to the furthest point of property
owned by appliicant. - {(Applicant Robert Marks/President of AAA Malabar
Storage, Inc)
Exhibit: Agenda Report No. 2
Recommendation: Request Approval
Chair Reilly reads that this is a quasi-judicial hearing and he read the requirements for same. He
also said anyone talking to or meeting with involved parties or visiting the site should make
disclosures. Bud stated he had done work for the applicant. Liz said she drove by there this date.
Chair then asked that the applicant come to the podium to state his-case.

Robert Marks, 2700 Malabar Road. The purpose is to remove the: since he has purchased
the property on the north and now owns the property on both the north and south side of the
requested vacate of ROW. Ultimately he wants to put an additional building.“Wayne said he
bought property from the tire guy? Yes.

Wayne asked about the oak trees that were planted on the north side of project. He said there was
a survey mistake and trees are in the right of way. “This would take:care of that problém too, He
asked Franklin. Franklin stated that the applicant's site plan, biiilding plans, fence permit and
tandscape plans were all approved by the Town and the ‘applicant met all of the Towns
requirements and a CO was issued. S e

PH opened: o
Alisha Kline stated that she had earlier aske
husband support this request. ...

Liz asked about the tre@sifgéu%rentiy' '6utside the fenoe line. Engineer stated that there are 13 oak
trees, fully irrigated and maintained. ‘He does maintain the area. He keeps it nice and neat.

There are conditions you can ask for; ‘Wayne said‘Mary Street can provide that. Liz said if

: me was n Johnston and they had a prostitution issue in that area. It
would: take care of thelitter problem. And his addition to his project will increase out tax

Carl Cobb, Mogrfield Way in Paim Bay. He doesn't have a problem with what the applicant wants
to do tonight. He

Jis:not in support of swapping the ROW to the north side. He owns most of the
parcels on Mary Stiand would also like to have Mary St vacated sometime in the future. He has
no objections to this request.

PH closed.

Engineer said he does not oppose the request. Franklin said that the majority of the surrounding
land has recently been purchased by the person in the front row and intends to maintain and
expand the Lou Poulos Tree Form that he recently purchased. The previous owner regularly used
W. Railroad Avenue for transporting their tree cargo.

George said the current owners, the Mayor, the Engineer and Town staff all support this request.
As Carmichael was the only one objecting before and he has sold it, there is no further objection.
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P&Z MINUTES 07/13/2016 PAGE 3
Liz said she would support it if they moved the ROW to the north side of the parcel. Bud said they

are losing site of the fact that they are giving away ROW,

MOTION: Ryan / Ritter to table. Vote: 3 Nays: to 2 Ayes (Ryan, Ritter) Motion failed.

Discussion continued. George said they as a Board have to weigh each reguest and make their
recommendation based the material provided. Chair asked about the buildings are currently being
accessed. Applicant said from W Railroad Ave. How did he plan to access the new property?

From W. Railroad. Yes.

MOTION: Abare / Foster to recommend Council approve the reques_t..\t@fi}acate the unimproved 30
feet wide right-of-way known as Johnston Ave from West Railroad Avenue west 543.36 feet,

adjacent to the furthest point of property.

ROLL CALL: Foster, Aye; Abare, Aye: Reilly, Nay: Ryan. N_a\?;f-'fﬁ'itter, N“-_-‘-Motion failed 310 2.

F. ACTION:
G. DISCUSSION:

3. Continued Discussion on the Fivé-year Capi
Exhibit: Agenda Report N
Recommendation: .. Discussion " -

MOTION: Ryan / Ritter to table to next nigeting. Vote: Al

| Improvement Plan-'2016

H. ADDITIONAL ITEMS FOR FUTUI
I PUBLIC: Tl
J. OLD BUSINESS/NEW:BUSINESS: " .-
K. ADJOURN

There being no furth;—:;fffbt‘)siness to disguss, MOTION: Ryan / Abare to adjourn this meeting. Vote:
All Ayes. The meeting adjourned 8 M.

Patrick Reilly, Chair

Denine Shérear, Board Seckéfa,ry Date Approved: as presented/corrected

Debby K. Franklin,ciiﬁgglgfq:iﬁg" Secretary
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 2
Meeting Date: July 27, 2016

Prepared By: Debby K. Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Amend Article lll, Table 1-3.2 eliminating the “Conditional Use” for places of
worship within residential areas. (Ord 2016-03)

BACKGROUND/HISTORY:

This was discussed at the December 2015 meeting by P&Z and they recommended Council
amend the code. Council met on January 4, 2016 and approved a motion to eliminate the
conditional use for places of worship in residentially zoned areas.

The Council agreed with P&Z recommendation but also wanted to include R/LC zoning as a
conditional use. Council directed that the Attorney amend the ordinance.

Staff has been dealing with an issue on Babcock where a property owner would like ta use his
CG zoned land to build a facility like a Moose Lodge. The problem is the non-conforming
residential structure next door also in CG zoning that has converted to a church.

Our Adult Entertainment Code states that you cannot serve or sell alcoholic drinks within 1000
feet. The Conditional Use criteria state that a place of worship should have a minimum of five

(6} acres.

Permitting churches in O or CL would not have an adverse affect on neighboring businesses as

they would be M-F 8-5 type businesses that are closed on the week-end. Permitting churches
in CG would adversely neighboring businesses that stay open in the evening and on week-
ends. The Attorney supported this additional change.

FINANCIAL IMPACT:

ATTACHMENTS:

Ordinance 2016-03 DRAFT with amended Tabile 1-3.2
Section 10.30 of Chapter 10

Memo to Council dated 12/11/15

Email response from Attorney Bohne

Article Vi, Conditional Use Requirements and footnotes

ACTION OPTIONS: Recomentation to Council.
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ORDINANCE NO. 2016-03

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA;
AMENDING ARTICLE !l TABLE 1-3.2 ELIMINATING THE CONDITIONAL USE “C”
FOR HOUSES OF WORSHIP WITHIN RESIDENTIAL ZONING DESIGNATIOMS.;
PROVIDING FOR CODIFICATION, SEVERABILITY AND CONFLICTS; PROVIDING

AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MALABAR, BREVARD COUNTY, FLORIDA, as foliows:

Section 1. That Table 1-3.2 in Article Ill, District Provisions, attached as Exhibit “A” be
amended to eliminate the “C” in the table in the residentially zoned areas for places of

worship.

Section 2. [t is the intention of the Town Council of the Town of Malabar, Brevard
County, Florida and it is herby provided that the provisions of this Ordinance shall
become and be made a part of the Code of Ordinances of the Town of Malabar.

Section 3. Should any Section, Clause, or Provision of this Ordinance be declared by a
court of competent jurisdiction to be invalid, the same shall not affect the validity of the

remaining provisions or parts of this Ordinance.

Section 4. All ordinances or parts thereof in conflict herewith are hereby repealed to the
extent of such conflict with this Ordinance.

Section 6. This Ordinance shall become effective immediately upon its adoption.

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member and,

upon being put to a vote, the vote was as follows:

Council Member Grant Bail
Council Member Brian Vail
Council Member Don Krieger
Council Member Dick Korn
Council Member Richard Kohler

This ordinance was then declared to be duly passed and adopted this day of

. 2016.

TOWN OF MALABAR

Mayor Phillip R. Crews, Council Chair

First Reading _7/18/16
Second Reading
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Chap 1O

LICENSES AND BUSINESS REGULATIONS § 10-35
§ 10-30 MALABAR CODE

See. 10-30. Prohibited locations.

No person shall cause or permit the establishment, substantial enlargement or transfer of
ownership or control of an adult bookstore, adult motion picture theater, adull massage
establishment or an adult dancing establishment within one thousand {1,000) feet of another
such establishment; within one thousand (1,000) feet of any preexisting religious institution or
school; within one thousand (1,000) feet of an area zoned for residential use within the town;
or within one thousand (1,000) feet of an establishment that in any manner sells or dispenses
alcohol. The above distance reguirements shall be considered locational only.

(Ord. No. 3-12-85, § 35, 4-2-85; Ord. No. 08-01, § 1, 3-3-08)
Conditional use, § 1-6.1, Land Development Code, Vol. 11

Cross reference

Sec. 10-31. Measurement of distance,

Distance from a proposed adult entertainment establishment to an existing aduit enter-
tainment establishment, a church, an establishment that sells or dispenses alcohol or a school
shall be measured by following the shortest route of ordinary pedestrian travel along a public
right-of-way from the main entrance of the proposed adult entertainment establishment to the
main entrance of the existing adult entertainment establishment, the main door of the church
or the place to the nearest point on the school grounds in use as a part of the school facilities.
The distance from a proposed adult entertainment establishment to an area zoned for
residential use shall be measured by following the shortest route of ordinary pedestrian travel
along a public right-of-way from the main entrance of the proposed adult entertainment
establishment to the nearest property line of any property zoned for residential use.

{Ord. No. 3-12-85, § 36, 4-2-85; Ord. No. 08-01, § 1, 3-3-08)

Sec. 10-32, Permitting, selling or dispensing alcoholic beverages on premises where
display of specified anatomical areas allowed.

It shall be unlawful for any person maintaining, owning, managing or operaling a
commercial establishment, regardless of whether it has been issued a business tax receipt
under this article, to permit, sell or dispense alcoholic beverages on the premises of the
commercial establishment where such person knowingly, or with reason to know, permits or
suffers any person on the premises to exhibit or display specified anatomical areas or employ
any devices or coverings which are intended {o give the appearance of specified anatomical
areas. For purposes of this article, any persons present on the premises that are responsible
for managing or supervising the day-to-day operations of the establishment shall be deemed to
act as a receipt holder and their actions or knowledge shall be imputed to the receipt holder.
(Ord. No. 3-12-85, § 37, 4-2-85; Ord. No. 08-01, § 1, 3-3-08)

Sec. 10-33. Consumption, possession of alcoholic beverages by persons observing or
participating in display of specified anatomical areas,

It shall be unlawful for any owner, employee or patron of a commercial establishment,

regardless of whether it has heen iggned a hngineas fax recsint immder thig articie o conenme

13/17



Debby Franklin

From: kbohne@fla-tawyers.com

Sent: Tuesday, July 19, 2016 3:09 PM
To: Debby Frankfin

Cc: Denine Sherear; Douglas C. Moyt
Subject: RE: Malabar

Attachments: 2016 Alcohol near church.doc

Good idea on the church conditional use thing because of what we are dealing with now with the “Moose Lodge”. The
lien for taxes is done through the tax coliector in the form of issuing tax certificate and ultimately tax deeds. It seems to
me that this property will be eligible for the 2014 tax certificate and if the tax certificate is purchased for 2014 we will
get that money, or at least our portion. 2015 may not yet be eligible for a tax certificate.

Karl W. Bohne, Jr.

From: Debby Franklin {mailto:townclerk@townofmaiabar.org}
Sent: Tuesday, July 19, 2016 1:38 PM

To: kbohne@fla-lawyers.com

Cc: Denine Sherear <dsherear@t0wnofmalabar.org>

Subject: Malabar

Karl can you put your comments about alcohol next to church in a legal opinion memo for me please. That way we will
have it if this comes up again.

Ref: On the Table, | am going to suggest that they make churches a conditional use in CG as well. Ol and I'_C uses are
typically M-F 8 to 5 and are not impacted by churches. CG is impacted because other businesses allowed in CG can be
around the clock 24/7 and could be negatively impacted by a church. What do you think?

The reason for this is twofold. We talked about the vacant land on Babcock that wants to build a club but is next door to
a church.

Today | got a call from someone interested in buying the TV station on Babcock and using it as a church. told her it
would be a use change and require an inspection by both the BO and the FC. We checked their taxes and they are two

years behind and owe us 2K for 2014 and 2015. Can we lien them for that?

Debiyg . Fnashlin
Certified Municipal Clerk

Town Clerk Treasurer
townclerk@townofmalabar.org

Town of Malabar
2725 Malabar Road
Malabar, FL 32950
www, TownofMalabar.com .
14/17
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MALABAR LAND DEVELOPMENT CODE
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§1-6.1 MALABAR LAND DEVELOPMENT CODE

Note: Arterial streets refer to transportation linkages on the Major Thoroughfare Plan within
the Comprehensive Plan (i.e., Malabar Road, US 1, and Babcock Street),

oy

(2)

(6)
(7

(&)

TR g
ﬂ (10)

Minimum spatial requirements for public and private, primary and secondary educa-
tional institutions shall comply with standards used by the Brevard County School Board
and the State of Florida.

Minimum spatial requirements for golf courses shall comply with standards recom-
mended by the U.S. Golf Association or the American Society of Golf Architects.

Minimurn spatial reguirements shall comply with the requirements established by the
Town of Malabar District Provisions or the Florida Statues, whichever requirement is

greater.

Minimum spatia} requirements for the American Insurance Association and the National
Fire Prevention and Control Adminisiration.

The Type A, B, and C screening requirements reflect the standards cited in Section
1-4. G2 (a)—(c).

No parking lot or structure within 200° of residential or institutional district.

No more than two curb cuts shall be permitted to any one street frontage. The
ingress-egress width shall be restricted to a maximum width of thirty (30) feet at the
point of curvature at the property line; shall be located no closer than thirty (30) feet to
a right-of-way intersection; and shall be at least ten (10) feet removed from property lines.
A minimum fifty (50) feet separation shall be maintained between curb cuts. The Town

may require controlled access, including dedication of cross easements and joint use of

drive. The Town Council may grant a waiver to these requirements after considering the
recommendations of the Planning and Zoning Board and the Town staff.

Shali not be located adjacent to a residential district, including the RR district.

Shall not be located within 1000 feet of a religious institution, educational institution, or

public park.

Reference Town of Malabar Ordinance Regulating Adult Entertainment.

(Ord. No. 94-4, § 9, 4-3-95; Ord. No. 12-48, §§ 3, 4, 1-23-12; Ord. No. 14-01, § 4, 2-3-14)
Cross reference—Adult entertainment establishments, regulations, § 10-26 et seq.

Supp.

[The next page is 371}
No, 21 324

16/17



TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: July 27, 2016

Prepared By: Denine Sherear, P&Z Board Secretary

SUBJECT: Five-year Capital Improvement Plan -2016

BACKGROUND/HISTORY:

The Board will continue discussion on the Five-year Capital Improvement plan and work on list
of suggestions to recommend toc Council.

This Board requested a list of Fire Hydrants that are throughout the Town for review. (see
attached)

PLEASE BRING 3 RING BINDER GIVEN AT LAST P & Z MEETING ON
5/11/2016 & HANDOUT GIVEN ON 7/13/2016 (FIRE HYDRANTS)

ATTACHMENTS:
* none

ACTION OPTIONS:
Discussion

17/17



