TOWN OF MALABAR
PLANNING AND ZONING ADVISORY BOARD
SPECIAL MEETING
TUESDAY MAY 7, 2013
7:00 PM
MALABAR COUNCIL CHAMBER
2725 MALABAR ROAD
MALABAR, FLORIDA

AGENDA
A, CALL TO ORDER, PRAYER AND PLEDGE

B. ROLL CALL

C. ADDITIONS/DELETIONS/CHANGES

D. CONSENT AGENDA :

1. Approval of Minutes Planning and Zoning Meeting — 04/10/2013
Planning and Zoning Meeting — 04/16/2013
Exhibit: Agenda Report No. 1
Recommendation: Motion to Approve

E. PUBLIC HEARING:
2. Commercial Site Plan Application for Malabar Local Market located on a

portion of: 1870 & 1896 Hwy 1, Malabar. Applicant, Mr. Frank Plata of Plata
Engineering, inc. Representative for Jung-Lin Chen & Shu-Ching Chen.
Exhibit: Agenda Report No. 2

Recommendation: Action to Council

F. ACTION: NONE

G. DISCUSSION: NONE

H. ADDITIONAL ITEMS FOR FUTURE MEETINGS:
L PUBLIC:

J. OLD BUSINESS/NEW BUSINESS:

K. ADJOURN
NOTE: THERE MAY BE ONE OR MORE MALABAR ELECTED OFFICIALS ATTENDING THIS MEETING.

i an individual decides to appeat any decision made by this board with respect to any matter considered at this meeting, a verbatim
transcript may be required, and the individual may need {o insure that a verbatim transcript of the proceedings is made {Florida Statute
286.0105). The Town does not pravide this service in compliance with the Americans with Disabilities Act {ADA), anyone who needs a
special accommodation for this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48 hours in advance of

this meeting.
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TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: May 7, 2013

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary
SUB JECT . Approvalof Mmutes et e
BACKGROUND/HISTORY:
The minutes must reflect the actions taken by the Board:

Who made the Motion

What is the maotion

[ ]
[ ]
« Who seconded the motion
¢ What was the vote

Malabar has historically included discussion to provide the reader the understanding of how the
Board came to their vote. It is not verbatim and some editing is done to convey the thought.

People do not speak the way they write.
ATTACHMENTS:

Draft minutes of P&Z Board Meeting of April 10, 2013
Draft minutes of P&Z Board Meeting of April 16, 2013

ACTION OPTIONS:
Secretary requests approval of the minutes.
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“The foliowing draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
APRIL 10, 2013 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:30 P.M. Prayer and Pledge led by Vice-Chair Pat Reilly.

B. ROLL CALL:

CHAIR: VACANT
VICE-CHAIR: PAT REILLY
BOARD MEMBERS: BUD RYAN

DON KRIEGER

LIZ RITTER

GRANT BALL
ALTERNATE:
ALTERNATE: LEEANNE SAYLORS,
BOARD SECRETARY: DENINE SHEREAR
TOWN PLANNER KE{TH MILLS i
C. ADDITIONS/DELETIONS/CHANGES:

replied that she has not heard from

Reilly asks Sherear if | have heard from Leeanne Sher
i lease put down as “unexcused”.

Leeanne, but | have not checked the phones

say “Public Hearing"not “Public”.

D. CONSENT AGENDA:
1. Approval of |

MOTION: Krieger/Rya inutes of 02/13/13 as corrected:

Ball's corrections are as fol )
Page 3/24 1% sentence under®g”. ht=tonight's; 5" sentence Board=Board's.

Page 5/24 1% word verses=verstis 2nd paragraph whoever=whomever 2™ paragraph from bottom
1 sentence things we do not want=things we do want 2" line ....of what we do want in that
zoning.. .of what we do not want in that zoning..

Page 6/24 71 sentence down word= Word

Page 7/24 3™ paragraph last sentence then=than

Page 8/24 1° paragraph 2" sentence then=than; last sentence add after land use and zoning

Page 9/24 4" paragraph nitch=niche
Page 10/24 2" paragraph from the bottom non for profit=not-for-profit
Page 11/24 1* sentence residences=resident's; 2" line Resident=Resident’s & then=than; 2"

paragraph 2" line risers=rises

Krieger corrections:
Page 5/24 7" paragraph is=are
Page 11/24 1st paragraph 2™ line visited change to visiting

VOTE: All Ayes.
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P&Z MINUTES 04/10/2013 PAGE 2

E. PUBLIC:
F. ACTION:
G. DISCUSSION:
2. Continue Review of Code Language for “Light Industrial” and
Recommendation to Council
Exhibit: Agenda Report No. 2
Recommendation: Discussion/Action

Reilly explains to the Board that he is going to take about 5 minutes to bring Mills up to date with
some history on this Agenda ltem.

Reilly is explaining in tonight's packet you have proposed “Future Land Use” changes. Reilly is
referencing pages from this packet:

e on the present land use you see

» Page 4 onthe west side of Babcock Street by Bo
I” which is Light Industrial. Bob

‘CL” this area is a perfect area to change from.;
Wilbur, past Chairman of this Board, thinks if we ‘can get dation Park Blvd extended in
this area we can develop the area, very hard-due to, land use-of “CL" which is Commercial
Limited. There is water on the west side ofiBabcock Street, so we could get city water in
this area.

» Page 9 north & south side of prop
to get up in there you have to use

“‘CG", Commercial General, we are try

would be interested in developingthi

west side of Railroad tracks, in order
d Avenue by dirt road, presently it is all
a different land use and maybe someone

Leeanne arrived 7:44PM

Reilly goes on to discuss
zoning districts we hawv
for residential:

¢ Low density

¢ Medium density

» High density
Than for land use, so many people per acre, i.e. RS-21, RS-15... if you do commercial there is not
really a density segregation of CL, CG, and that is why we wanted to introduce “LI" as a lower
density. This is the premise of what the Board has been trying to do for a year.

Reilly goes on to explain there is two sides to this issue, our Code is ok as it is we don't really need
to distinguish commercial based on density & impact to neighborhood, or few people think we
should come up with this "L1” so we can have a lesser density and less impact to neighborhood, so
the problem is whenever anyone comes into Town to put up anything, they look in Code Book to
see what designation it could go into. There is a lot of overlap, based on what the building official
thinks that it would fit into. The Board is trying to look for direction on whether our Code Books are
ok as they are or is it advantageous for the Town of Malabar to have this new designation called

Light Industrial (.1},
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P&Z MINUTES 04/10/2013 PAGE 3
Ritter asks and if there is some way we want a “flex zone” what we would have to do for that, or is

that multiple uses in that same area, just highest to lowest in that zone.

Reilly explaining we are not changing the zoning at all, we are just trying to come up with a land
use , the LI could go under CL, we not changing land use we are changing the zoning | guess. In
order to that we have to change Article lil also in our Code Book. We would have to come with a

paragraph and what it is and describe “LI".

Reilly came up with what does CG, CL, and what does L! mean | tried to see what the major
difference is between the three. If there is no difference between them, the only thing is density
and impact to the neighborhood; we really don't need the ‘LI". We looked at other Towns like
Satellite Beach & Indian Harbour Beach. | don't see a discriminator that tells me that 'LI" is needed.

We can get by with what we have.
Ritter suggests maybe we could put in a paragraph any restriction and amend what we have.

Mills asks Board are you trying to put traditional industrial uses into a commercial zone.

Reilly explains it could be, it is the shop and personal “mo pop" shops, Leeanne has a whole

list. Ritter adds the small retail shops that deals with the ‘end u

ed in CGzoning. Leeanne comments

that Pat is trying to get at do we really need to add " pe of zoning or are what we are trying

to accomplish already accomplished.

-that would be appropriate for Li type

hings more attractive and bring to these areas

Street that we could attract LI or LG
pact our rural or residential areas. | agree with

more of a tax base, in the areas t
Pat that it might already be covered i

Reilly adds that if you
per acre, so | don’t know

maybe.
Mills comments that the intensity is not easily measured as residents, it is usually traffic or how

much traffic — if you are trying as an example to find Light Industrial, you can go by example Bob
Wilbur submitted, if you are wanting allow like warehousing & wholesaling you cannot have a
zoning district from the top down on the table. If you want allow all the uses that are In "CL" in this
particular area, then you would just have a paragraph that would state “Any use allowed in the "CL”
is also allowed in this area”. Ritter asks how you would restrict some activities and Mills responds
that you would structure the zoning district if it is going to be a new one and you wouldn't include

what you wouldn't allow.

Reilly talks about page 13/16 in Agenda Packet, summary of Commercial Zoning presently in our
Code Book.

Mills explains that you are mixing uses. The “CL” the very name suggests less intense type uses, if
you want to mix & mingle # 1&2 on page 13/16 under “CL”

Krieger asks about page 13/16 says top line says zoning; it is land use not zoning. The Light
Industrial has brought us to page 53 in Code Book. Krieger explains that he looks at things in an
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P&Z MINUTES 04/10/2013 PAGE 4
intensity format and what is the most complex intense land use and what is the least. | believe the
least is Rural Residential formally RA (Rural Agricultural), was changed in early 80's. Krieger is
going through Table 1-2-.2 left side only "Future Land Use Map Designations”. The point is we are
trying to flex between higher & lower densities in the business areas.

Krieger asks Mills about this area over by Babcock Street couldn’t we have defined the whole area
as a “flex area” and if we had land uses in terms of their intensity say, this is the land use we prefer
but you can go to this higher or fower use if you go through the proper procedures. This would give
more flexibility to the people from the outside looking in.

The Board is discussing the CL to LI Land Use. Reilly explains the “FLUM 9" is present Land Use
Map.

Mills discussing that we are increasing the intensity from CL to LI

Mills discuss with Board that you can make a flex zone, but the CL was set up in mind to do what it
says in the book you are going to have CL in other parts of the Town, you can't just mix into
existing zoning categories for specafrc pleces of propemes Yoiican do flex zoning in one area but

of doing things, most jurisdictions have
e and maybe the most cbjectionable to
s have traditionally limited those uses
Uses; other jurisdictions do import either all
objectionable or some of that. Yours is the more
| stands on it own. But you're using the term

upload or down load zonmgs industrial is tk
residents typically not new to residential, But’
in the industrial district to those mo j
other uses that might be in a zonm

“flex”, the Town has used the ter
retail use.

'mng category, some of the things would be to eliminate the

objectionable parts of t dustrial zoning categories, than those are going to be

allowable uses in this are

Krieger comments that outside the Town of Malabar, technically looking at these charts what really
should be designated as for land use is industrial but the zoning should be light. What this chart is
doing is saying “LI" but “LI" is not a land use, our intent would be a zoning. Pat says it was going to

be both, land use and zoning.

Reilly explains that LI would have to go on both sides of Table 1-2.1. If you have med. density
residential and have three separate zoning districts within med density than, we have two for high

density and one for fow density.

Mills comments that you could create a zoning district and probably use sub categories, you might
be able to say that both may be allowed under both land uses under industrial land use, you would
have to make sure the way it was legally written, it would have to cover all bases.

Ritter suggests putting under CL or CG and changing CL to LI. Reilly adds that it would be a sub
set of CL
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P&Z MINUTES 04/10/2013 PAGE 5
Mills, the first scenario you are allowing a less intense uses in an area that would not accept that.
Now you are saying you are going to allow a more intense uses into something that is over and

above what the allowable.

Ritter adds if you put the LI under the CL zoning part it would allow both. Mills states that the land
use limits the way it is not it would limit the things that aren't allowed in LI. You would have to

revise you CL land use to incorporate everything.

Reilly, talking about Land use in Article I it describes what things are and how they are based by
how many acres they have. If you go to Article 1l it defines each one.

Reilly asks Mills if you use the same analogy to go to commercial can you do this. Mills responds
for example if you have RS 25, you can allow any number of units per acre less than that.

Ritter comments that creating a new land use would allow CL underneath it, the land use for LI and
zoning put LI & CL.

Mills, comments to Board starting off with an industrial Iandr‘?'ﬁ'se and fitting what you want for
commercial limited into that is easier to do if that is your goal.~

Krieger has a question about Planned Urban Devel
Could we leave the zoning as it is today and havegd
their land as a Planned Commercial, called Comm:
do what they want on their property. Mills, comment
into things. Krieger if you change the land usgito.PUD
proposing what they are going to propose th

traditionally allow mixed uses.

whole area to.give property owners {0 use
1 PUID, it would give people the possibility to
it is possible but you have to look more
r PUD *I” could the people that come in

Mills looks at Article IV ang the PUD fegulations, you have to look through to see what is in there,

and it already exists.

Krieger, future Land Use is not t'éiki“ng something away from someone. This is not land use it is land
use and zoning.

Mills, page 182 PUD Commercial (reading out of Code Book) go into IND.
Reilly by creating a PUD, you cannot change the intended land use and zoning of what it was.

Ritter suggests that you could still do a PUD you could do it in area off Babcock St."CG" and wrap
it around but if you make that the LI includes that includes the CL you could still do the PUD.

Mills comments to Board that you would have to follow in the Code,

Krieger we are adding in District Provisions.

Mills stated if you change the land use you are not required to change the zoning.
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P&Z MINUTES 04/10/2013 PAGE 6
The Board is discussing with Mills, about Foundation Park Blvd & presentation given about
industrial Park area, that there is city water available. The access to the area properties would

come off of Osage, which is off Babcock Street,

Krieger if you ook at proposed land use and go north in triangle area could it be a future PUC,
Mills responds it depends on what your regulations say.

Ryan, adds that a couple of land owners in the triangle just want to enjoy their fand and not do
anything with it, just sit and enjoy nature and not interested in doing anything with the fand.

Reilly discusses area over by railroad fracks, with LI. There is no road to gain access on the west
side of railroad tracks, so they would have to come by way of Jordan Bivd and build their own
roads. Page 11 of Future Land Use Maps.

Mills, states if property does not have access that would be a problem until someone gained
access Ritter comments that you could extend Glatter Road to railroad tracks, there is an
easement there. Mills said there is a partial ROW or complete ROW.

Reilly will send updated Future Land Use Changes with cur ent:date and changes.

Leeanne suggests if someone wanted to change th(_' se they can come before the

i propert
Board on an individual basis.

Reilly and Ritter making recommendations for Option

Option 1. Nothing

Mills suggests reviewing
Commercial PUD as well,

Reilly due May 8

Mills leaves at 9:10 PM

3. Code Requirements for Assisted Living Facilities
Exhibit: Agenda Report No. 3
Recommendation: Discussion

H. ADDITIONAL ITEMS FOR FUTURE MEETINGS:

L PUBLIC:

Juliana Hirsh, the way | feel if anyone comes in here it is too confusing with some plan in mind,

multi family, it makes no sense for businesses,
Reilly explains we have issues because we have no water it is easier to build in Palm Bay they

have the infrastructure. Hirsh says the way it is written now it is controversial between zoning &

8/73



P&Z MINUTES 04/10/2013 PAGE 7
land use, building is expensive and time is expensive. The cycie has turned and it takes years. It is
critical and the Boards should consider what it takes to get things off the ground for building.

J. OLD BUSINESS/NEW BUSINESS:

Ryan, for at least the past year or a little lounger we have had the luxury of having two secretaries
here and | looked it up in the Municode and it only requires one. Maybe Denine should take over
the function completely. Maybe we should have one person doing it. If there is a cost to the Town

we could reduce that cost as well.
Krieger states it depends how you run your committee and your correct the Code states,

technically you could pick someone off the street to be secretary the way the Code is written.
Traditionally it is someone from staft,

Sherear spoke up and referenced that Debby has been at the meetings with the history she
presents to this Board and | do not have that history.
Krieger adds that we are going to have to have an organizational meeting and that will be the
appropriate time. Ritter adds that she had asked Mayor Eschenberg earlier and he told her Debby
is salary there is no additional expense, so if she is salary ind:chose to come to meetings there is
no additional expense. Grant comment sit is not fair fo herif she is doing double duty and doing it
for free. If it is expected for her to do and she is sal hat is notright. Ryan adds that also the
times that Debby has not been here, Denine did a ggod job. | don't see:any reason for duplication.
Reilly states that once we get a Chair and Vice Ch ilFbring up and meet with staff.

ning 2700 Malabar Road, AAA Malabar
eeapne stated her understanding of emai
way. Ritter adds about Kempfer's septic
side gate for the storage was for emergency

Board discussed they received email from Bor
Storage. Krieger said there was no body to {8
and septic system & hay trailers are sitting in

Sherear tells Boards members.aboul
5K & 10 K following. : i

of last month, | remember being told last month by you &
je 16™ and therefore the first meeting, tonight's meeting was
not to occur. | had to go thr lot of changes in my schedule in order to make this meeting.
How did this meeting tonight come about since we have two other meeting scheduled for this
month? And is the last meeting of this month going to be expunged? Or what? How did this
meeting tonight come about? Sherear responds there was some confusion when that was all going
on back when the emails where going back and forth about the March 18" meeting. It started when
the March 18" meeting was cancelled and then we were questioned by a Council Member about
the April 10" meeting, which is today's meeting. Because when | talked to Pat about cancelled the
March 27" meeting and nothing was said about the Aprit 10" meeting, my dates were mixed up.
So that is how it was cancelled up until April 16" meeting, when we could have an Attorney
present. Today was a regular scheduled meeting we just assumed to cancel until April 16", and
how it was brought about a Council Member asked about the April 10" meeting. Reilly asks which
Council Member? Sherear responds the Mr. Jim Milucky had come in and ask about the April 10"
meeting. Krieger comments that he had the 16™ in his head and didn't realize it was going to be a
Tuesday and later on | had heard we are going to have a legal things there, then | passed by the
Town Hall pretty much every morning and was wondering about the posting of the 16™ one of the
two items coming before this Board, Last week | noticed a new sign up, it was something | never
heard of before because up to that time | had not received any information on it. Don't we have
some rule that the posting have to be up a month or 30 days prior to the Public Hearing, | am

Debby that our next meeting:
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P&Z MINUTES 04/10/2013 PAGE 8
almost positive that that was not there the weekend of the 16", Ritter adds that they are advertised
ahead of time. Krieger thought that a few years ago we changed the wording of the Ordinance
about the posting of the sign because it came up with the assisted living facility and they had to
have it up 30 days and | want to make sure. Sherear adds it was up 30 days, there was a smaller
sign by driveway and within a few days the larger sign was placed. Krieger asks how is that
verified. | can see if the day the small sign goes up that an email goes out to all Town Council
Member's and alt Committee Member's and even Park Board Member's that “a sign went out you
might be interested”. Krieger just wants to make sure the public has been properly informed.
Sherear explained that the legal ads had been placed according to Town procedures in the Florida
Today local newspaper. Grant comments that someone else has to verify when the sign when up,
Krieger adds that there has to be a record of when sign when up. Sherear says there are pictures.
Krieger asks who put the sign up and Sherear responds the applicant of the project.

Ryan, with regards to your question why this meeting took place, do | understand that it wouldn't
have taken place unless the Councilman called. This meeting tonight that suddenly showed up.
Sherear explains it was a miscommunication as well. Ryan says it wasn't scheduled then it was,

apparently it was Mr. Milucky that caused that to happen, is that correct? Sherear stated that he

had come in and asked about meeting. Krieger asks how di t go from that point to generate a
meeting, what where the steps involved. Sherear respon iust asked about the meeting, it
was a regular scheduled meeting and he asked. | conta
asked why was it cancelled. Reilly adds that we were:not sSUpposet;
came to it. Krieger goes on to say that essentially you called up Pat and he agreed to have a
meeting. Ritter asks why March meeting was can d, Reilly responds that he was out of town
and nothing was pressing. Leeanne asks if we had rum for that meeting. Pat responds that

we don't know.

Krieger comments that we:
homework for our PUD:is May 8"

have had two meetings in April. Leeanne comments that our

an & Vice Chairman at Tuesdays Meeting.

Sherear tells Board that before they leave tonight, | have packet for April 16, 2013 for you to pick
up.

K. ADJOURN
There being no further business to discuss, MOTION: Rvan/Ritter to adjourn this meeting. Vote:

All Ayes. The meeting adjourned 9:48P.M.

BY:

Pat Reilly, Vice -Chair

Denine Sherear, P&Z Board Secretary Date Approved:
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“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
APRIL 16, 2013 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:30 P.M. Prayer and Pledge led by acting Chair Pat Reilly.

B. ROLL CALL:

CHAIR/Acting CHAIR: PAT REILLY
BOARD MEMBERS: BUD RYAN

DON KRIEGER

LIZRITTER

GRANT BALL
ALTERNATE: LEEANNE SAYLORS
ALTERNATE: DICK KORN
ATTORNEY: KARL BOHNE
BOARD SECRETARY: DENINE SHEREAR
RECORDING CLERK: DEBBY FRANKLIN. -

C. ADDITIONS/DELETIONS/CHANGES: ;
Mayor to swear in new P&Z Alternate member, Dick

iz nominated Pat Reilly for Chair. Chair
ould:nominate. Chair said no. No other

D. NOMINATION FOR CHAIR & VICE-GHAIF
called for other nominations. Leeanne askég if*S :
nominations. Leeanne is concerned and thinks hey iid have a chair that is more neutral to the
Planning and Zoning Board and ng “have th jases. She is concerned with his biases and is
concerned that he will not act in the best ghterests. of Malabar. Pat said he does not have biases;
he is an engineer and makes dedisions, gyfé’fbts. Don finds that riveting. Pat agrees.

Vote: All Ayes. Dick/Bud nomin r Vice-Chair. Liz/ nominates Don. Liz said Don
has been here a long ti TaRa nowsithe town. Don declines due to his business related travel.
Bud congrats Liz for alwéys beingprepated and thinks she would make excellent vice-chair. Don
noted that both he and ad been'prior Council members. No further discussion. Vote: All Ayes.

E. CONSENT AGENDA: utes ready.

F. PUBLIC HEARING:
1.  Conditional Use Permit Application for Extensive Care Facility located at: 2605

Malabar Road, Malabar. Applicants, Mr. Jeffrey Giovino & Mr. Steve Riley are

Representatives for Vision Quest National.

Exhibit: Agenda Report No. 1

Recommendation: Action to Council
Chair went through some procedures. Procedures have been provided for quasi-judicial hearings. He
explained the need for disclosures of any ex-parte communications or site visits. Dick Korn met with
Franklin this date to go over what the Board has been working on and she gave him the packet and
went over the code so he would be up to speed. He does not believe she prejudiced his judgment.
Don stated he had called Franklin with questions on the maps and she gave him answers to the best
of her ability. Pat also talked to Franklin yesterday regarding issues about this.

Chair invited applicants to podium. Jeff Giovino introduced himself as CEO and Steven Riley who is
the State Director for Vision Quest in Florida. He said they appreciate the opportunity to speak.
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P&Z MINUTES 04/16/2013 PAGE 2

Jeff went over what they had done with staff. He understands that the PowerPoint presentation was
given to the Board in the package. He then gave background on Vision Quest National. It is a place
for kids that have difficulty, delinquency, and problems at home. Their facility works with kids from the
local community in Brevard County. Kids identified by the State or county as in need and removed
from home due to neglect or abuse. They have been identified as in need of parenting and someone
to guide them in how to develop in the future and transition back into the community or get placed in
foster care. The property is a win-win for town and applicant. They will be bringing 40 Years of
experience dealing with this population they will be bringing in good paying long term jobs; they are
here for the long haul. Kids will live here and go to school here and participate in community projects.
They will utilize local vendors where appropriate if the services are needed. They want to be good

neighbors.

Denine put property owner Jay Wolfington on speaker phone.

Chair directed Board to ask applicants questions.

Liz asked what the average stay for these boys 13-18. Steve ;d it is based on needs and treatment
but it is usually a 9 month process before they get them staggj'h 2d and place them. Their whole point
is to reintegrate them with a family. Liz pointed out there 8fe no’sghools in town. They know that and

would transport to school or use the school bus syste

kids. Steve said the requirement is 1 per
| so there are two staff 24/7? No, Steve

s (11pm-7am). He said most of the issues
al:upset; more of a counseling aspect than
i& to'neglect or abuse by parents. '

Liz asked about the proposed two adult staff personsifor
8 kids. The staff is hired and trained by them. Grant ask
stated there would be only one awake duringileeping ho
they will deal with at night are boys waking u “Smoti
a security aspect of it. Most of the boys, are there

red b(g on the aerial. It encompasses two parcels. The
separate parcel owned by Mr. Wolfington. His
d for this project.

Pat asked about the property outlinéd in
one parcel is for 2605 Malabar andthe of
question is, are both these parcels

s said the twoproperties. Itis approximately 2.5 acres. They may want an
sue as the Table 1-6.B said it must be at least 5 acres. The 5 acres has

rying to make sure it has 5 acres. Pat said it is 433 feet from the CL to.

Robert of Premier Propgrtie
option. Pat said it is a key,

to be in Ol That is why he (
The property outlined in red isoply he Oi zoned portion and goes over to Pine Street. Jay Wolfington

confirmed the area outlined in réd was the correct parcel, via the phone. Pat asked about septic. Jay
said both septic and well will be up to State and local requirements for this use. Pat asked if they were
planning to sell. Jay said not at this time. It was on the market but this is a long term tenant he is not

planning to sell.

Liz asked about parking. Jay Wolfington said there were 16 spaces. Liz said Town Engineer Morris
Smith did not calculate due to lack of information. Don asked about the young tenants. If they are 16
could they have licenses and could have cars. Applicants stated they would not be allowed to have
cars while in their custody. Thatis a rule. They have not had that situation at any of their other
facilities. They take them to their school or jobs or they take public transportation.

Pat asked about the lacking information required on the site plan. The site plan is supposed to show
the whole infrastructure and all the improvements, existing and proposed. Pat said what they have
submitted is lacking. if it goes forward to Council it should have a full site plan. Jay said any changes

would be minor changes done on the inside of the building.
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P&Z MINUTES 04/16/2013 PAGE 3

Pat read the sections in Article VI and Article VII. Franklin made the disclosure that she told property
owner since it was an existing site it didn’t have to have a site plan review application but the CUP
application process did require a site plan and it would need to provide all the information stated in
Article Vil on their site plan. Pat said normally the Board receives the big pages with all the
information, where dumpster will be, etc. Jay said it is an existing building and couldn't they look at it
and see it is all there. Don asked if it should also be a request to change lot lines. Pat said no. Karl
said no. Jay said the project site goes to Pine Street. Karl asked if the daycare (existing facility) was
based on the entire parcel. The back building encroaches into the RR-65. Karl stated the conditional
use application triggers the requirement for a site plan to be submitted. The parcel that is defined as
Ol is the subject area for the CUP. Jay asked if the portion south of the Ol line had to be included as
the project will not encroach into the RR-65 portion. Franklin explained the history. The house was
built in late 1970’s and was converted in the early 1980's for a daycare. It was renovated again in the
later 1980's for a larger childcare facility. Karl said the fact that he is carving out a new parcel. Jay
said if drew the red line between the buildings. Karl asked if they could know about the setbacks
without a site plan. Realtor said what if they used the entire the 12 acres, 2605 Malabar Road. If they
don’t change the existing lot lines for the project site, do they have to go through submitting a site
plan? Attorney said if they did that it could be just updating the site plan that was submitted for the
childcare facility. Franklin spoke to Attorney. Attorney said T, n has precedence that commercial
projects encompassing mixed zoning areas that have used the identially zoned areas for setback

purposes. The residential area would not be allowed to he buildings.

Chair said Art VIi 1-7.3 lists what should be on the sjte plan. There afeéd5 paragraphs to that section.

Jay asked for a copy of it. Franklin and Denine bothistat ithey have given it to them. Realtor said do
they want it that detailed. Liz asked if the inside deta
State, Health Dept and the BO.

Id not be utilized. How would it be utilized?
doking at recidivism, DCF, agencies that deal with

these type of clients. Get them toithe poeintwt they can be put into foster homes. Based on
research it has shown to work, . Th e the parks. Facility in Clermont is 80 acres. Steve said they
had 88 acres. As of Mar {ihe atge p Jg,;pt in Lake County was taken over by a church group. They
are going to smaller comifnunity grotp facilities. What the proposed area would be used if the town
proceeds with the plan to'hange thé:RLC how would that integrate. Don asked about using local
vendors. Does that meanwnn Dixie? This use is similar to hospital. Any drugs? Any OTC will be
given out by staff and any pré%ﬁﬁ;eﬁ drugs from a doctor. Staff is trained to dispense and will have
oversight by nurse and will haveContact with doctor. Don asked if there is a need to have
containment fike fencing. They do not plan any fencing. Security cameras will be used. Criminal
background on staff. Building will be secured. There is regular fencing.

Steve said the open space treat%gnt moda

Steve said there were some kids coming out of juvenile system. They have the right to refuse any
clients. DCF contracts all of that out. They have community based partnerships. They have the

oversight. They have expectations of what should be in place.

Leeanne asked if they are an approved facility by DCF. They will be licensed through DCF. Leeanne
asked about the square footage of the facility and the number of residents, and asked if they could

provide the requirements for such.

Dick asked about pg 1-1 extensive care facility. Are youth going to be there 24/7, are they going to
school, are they licensed as an extensive care facility or more fike a group home. They have different
requirements. Steve said they are kids coming in from bad situations. They are licensed through the

DCF.
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P&Z MINUTES 04/16/2013 PAGE 4
Chair opened to public.

Realtor, Robert Luco for Premier Properties, representing the landlord, Jay Wolfington and also
facilitating the sale as a transaction broker for this corporation. He states that the area is about 24
acres but the area that the landlord is leasing is the property including the house and half way to the
shed. He guesstimated that this area is about 2.5 acres. Chair asked if the applicants were going to
buy the parcel. Applicants state they may want an option on it but at the present time it is just a lease
they are proposing. The plan is not to break it up the property. Chair said it is a key issue because on
the Table in Article VI states they must have a minimum of five (5) acres and the five acres has to be

in the Ol zoning area.

The property owner, Jay Wolfington via phone stated that the area encompasses part of both parcels
and meets the five acre requirement by going all the way to Pine Street. Chair asked about septic
capacity. Owner stated that the septic would comply with whatever req uirements were part of permit,

Chair asked if there were any plans to sell the property.

Juliana Hirsch, 1035 Malabar Road. In the interest of the Town of Malabar she asked if it will be a tax

exempt project or non-profit project or do they know. Attorne o

sBohne said you can ask the question
but it should not be a part of your consideration. It is not n Bud asked what services they
would need from the Town.

Chair closed Public Hearing.

£38 having a hard time seeing how the P&Z
Theyudo need to submit some kind of site plan

Chair called for staff comments. Attorney Bohne sai
Gy I :
néitiwith a recommendation that they include

can make a recommendation without a full site
that meets the requirements of Art VII. If itis'§

The Attorney said to table it and 18tthem:
certain they don't have to advertise :
Eh

7pm? Yes after discussi¢

Chair called for Board questibn
Bud asked what services they wolld use. Riley said they would use the parks and recreation facilities,

Police, Fire anything that residents would use. If they encourage jobs, how do they get there? Staff
will take them or they will use public transportation. Court orders the supervision and has custody and

gives the agencies the charge to oversee them.

Chair asked Board to make motion.

MOTION: Liz / Don to table to 5/21/13 at 7pm to for applicant to submit a complete site plan with all 15

criteria shown as spelled out in Article Vil.
Discussion. It could be pushed if not ready. Applicants said they would know by May 8" if they will

have that information.

Staff will give them an example to use for site plan as well as a copy of Art Vil
Chair called for vote. Denine did roli call,

VOTE: Pat Reilly, Aye; Bud Ryan, Aye; Don Krieger, Aye, Liz Ritter, Aye; Grant Ball, Aye. Motion
carried.
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P&Z MINUTES 04/16/2013 PAGE §

G. ACTION:
H. DISCUSSION.;

I ADDITIONAL ITEMS FOR FUTURE MEETINGS:
5/21/13 at 7PM
J. PUBLIC:

none
K. OLD BUSINESS/NEW BUSINESS:

none

L. ADJOURN
There being no further business to discuss, MOTION: Bud / Don to adjourn this meeting. Vote: All

Ayes. The meeting adjourned 8:50 P.M.

BY:

Pat Reilly, Chair

Debby Frankiin, Recording Secretary

Denine Sherear, P&Z Board Secretary
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TOWN OF MALABAR

PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 2
Meeting Date: May 7, 2013

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJEGT: Public Hearing: Commercial Site Plan Application for Malabar Local Market
Located on a Portion of 1870 & 1896 Highway 1, Malabar Florida 32950, 1.95 acre, R/LC

Zoning

BACKGROUNDHISTORY:

Staff received from Mr. Frank Plata of Plata Engineering, Inc. this Commercial Site Plan Permit
Application. The request is for site plan approval for a 4,000 sq ft commercial development in
Residential/Limited Commercial (R/LC) Zoning. Mr. Frank Plata is representing the property

owners: Jung-Lin Chen & Shu-Ching Chen.

The Application went to Town Staff for the Project Review process. It was requested to have all
comments back in the Building Department by April 24, 2013. The comments of staff went to
Applicant Mr. Frank Plata on April 26, 2013 for any revisions or comments to be resubmitted

before package goes to this P &Z Board.

There will be a “Public Hearing” held at the Special Meeting of Planning and Zoning Board on
Tuesday, May 7, 2013 @ 7:00 PM at the Town Hall 2725 Malabar Road, Malabar FL. This is a
Quasi-Judicial hearing. The Town Council will then consider this Boards' recommendation at a
Public Hearing scheduled for May 20", 2013 @ 7:30 PM or as soon thereafter as the matter can

be heard.

ATTACHMENTS:

Site Plan Permit Application

Brevard County Property Appraisers information
Portion of Town of Malabar Zoning map

Radius Map for 500’ from Perimeter of Project area
Article Il Land Use & Zoning

Portion of Article Il District Provisions

Article VIl Site Plan Review

Town Staff Comments

YVVYYVY¥VYYVYY

ACTION:
Recommendation to Town Council
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TOWN OF MALABAR
2725 Malabar Road, Malabar, Florida 32950 \{
(321) 727-7764 Ext. 14 ~Fraaih

Fax # (321) 727-9997 -

APPLICATION FOR NON-RESIDENTIAL SITE PLAN REVIE

March 25, 2013

Project Name: Malabar Local Market Date:

Telephone: 321 2507528
Fax: 321 2597526

Cell:

Developer Name: Plata Engineenng Inc.
Mailing Address: _3700 N Harbor City Bivd Suite 2F

City, State, Zip: _Melbourne, Florida 32935

Telephone: 321 543 2219__

Name of Property Owner(s): _Jung-Lin Chen
E- Mail Address;__coeyechen@hotmail.com
Mailing Address: _5165 S US Highway 1 Fax:
City, State, Zip: _Grant, Florida 32949 Cell:

Name of Engineer; Plata Engineering/ Frank Plata Telephone: _321 2587528 _

Mailing Address: __3700 N Harbor City Blvd Suite 2F Fax:
City, State, Zip: __Melboume, Florida 32935 Cell:

Telephone:

Name of Architect:
Mailing Address:
City, State, Zip:

Cell:

Legal Description of Property Covered by Application:
Township: _28S__ Range: _38E___ Section: __6 Lot/Biock: __1,2 ,Parcel: 3&6
Subdivision: N/A Tax Acct No.: 2953315, 2953317

Other Legal:
Present Land Use Designation: RAC Present Zoning Classification: _R/LC

Zoning of abutting property: North: R/LC, RM-6 South: R/LC, RM-6, RS-21, East:N/A, West: RS-21

Existing and Proposed Use for Property: __R/LC

Gross acreage: _1.95 Net acreage: _1.95 Gross density: _N/A

Setbacks: Required and Proposed: Front: 50.00°/ 185.86'; Rear: 25.00' 69.0°;
N Side: 20'/111.00’; S Side : 20’/ 56.00’

Flood Zone: _"X” Per FEMA Flood Insurance Rate Map 12009C 0610F /
17/73



SITE PLAN APPLICATION AND CHECKLIST

Site Acreages:

SF Acres Percentage
Pervious 46,987 1.08 55.36%
Impervious 37,955 0.87 44 64%
Pond N/A Dry
Total 84,942 1.95 100%

Wetlands Present; _No

Mitigation required? ___No

Permit required? ____No

PAGE 2

The applicant is required to submit TWO original Site Plans with supporting documents, 10 TEN paper
copies and ONE copy on CD ROM in Portable Document Format (PDF), including graphic and textual
materials and support documents. The following information is required per Article VIi of the Malabar
{_ and Development Code and must be shown on the site plan (SP) or submitted as an addendum (AD) to
the site plan. Please mark where the following information can be found:

P5 Landscape and irrigation plan (existing and proposed) shown on plans.

N Boundary of property shown by a heavy line.

___P1 Access by means of paved dedicated right-of-way (driveway width).

___P2,P3_____ Topographic survey for existing and proposed conditions.
P1____ Existing and proposed structures shown on site plan (including setbacks from all property
lines and normal high water elevation and building separations.
P4 Typical front, rear and side elevations of proposed structure(s).
___P3_____ Allexisting and proposed utilities (including inverts of pipes, etc)
___P1___ Location of all easements.
___P1,P4______Fire protection, existing and proposed that meet state and local requirements.

P Proposed location of well.

___P1____ Proposed location of septic and drain field
* __ Copy of letter from company for refuse container/dumpster location

__Included_____ Stormwater management plan (including soils report and drainage calculations)
* Copy of NOI for NPDES construction permit from Department of Environmental

Protection (DEP

P1 Flood Zone(s) depicted on site plan.
(*) Pending / applications after preliminary approvals

Updated 09/13/12

) required for projects over 1 acre in size. Inciude SWPPP on the plans
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SITE PLAN APPLICATION AND CHECKLIST PAGE 3

EZ/ Tree Location Survey identifying trees inches dbh and larger.
£5 Tree Plan prepared or approved by a Florida registered landscape architect.

/7 / Required Open Space/Recreational areas.

*****m&*****************ww**********w************w*w*******w*

Site Plan Review - $300 for the first acre plus $50 per acre for each additional acre or portion thereof for
projects consisting of 1,000 or more square feet of impervious surface; plus all costs, excluding

advertising, administrative time, and mailing.

» Summary of Required Attachments for Site Plan Review.
o Completed Application, including Disclosure of Ownership (Pages 1 and 2).
o Radius Package for 500’ distance from project site perimeter — obtained from the Brevard
County Planning and Zoning GIS Department in Viera — call 321-633-2070 x562245
o Fee of $350.00, in check or money order, payable to the Town of Malabar.
o Site Plan — (10) paper copies plus one electronic copy.
o Reason for Site Plan Review (attach correspondence, drawings, etc.)
o Copies of all Federal, State, and Local agency permits. it shall be the applicant’s

responsibility to obtain such outside permits.

Pate:

2/-//_/z&/ >

,-’- /7/.- —
S I
<]&/Tum0\“(\\\\3 Clhen

<
VD, Q\/\CDMAQQ' %\\7;1 \\3

Signature of Tawil's Personnel

Updated 09/13/12
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SITE PLAN APPLICATION AND CHECKLIST PAGE 4

TOWN OF MALABAR
Disclosure of Ownership

Where the property is not owned by the applicant, a letter/letters must be attached giving the notarize
consent of the owner/owners to the applicant to request a site plan review of the property.

Please complete only one of the following:

I/we, , being first duly sworn, depose and say that I/we, am/are

the legal representative(s) of the Owners or lessee of the property described, which is the subject matter
of this application; that all of the answers to the questions in said application, and all data and matter
attached to and made a part of said are to be honest and true to the best of my/our knowledge and belief.

Applicant(s) Date

Sworn and subscribed before me this day of , 20
Notary public, State of Florida

Commission No. My Commission Expires

Tiwe, D21 Lin Chen £ 2w Ch g C/wfﬂeing first duly sworn depose and say that I/'we, am/are

the Owner(s) of the property described, which is the subject matter of this application; that all of the
answers to the questions in said application, and all data and matter attached to and made a part of said

application are honest and true to the best of my/our knowledge and belief.
N 1\

BB
W AV -
%‘« 3 /15 />0/3
Appticant(s) "““"/l Date’

Sworn and subscribed before me this day [ SAL\ day of ‘-’LQ.\_VQL\ , 20 I :’:)

Notary Public, State of Florida
Commission NoRQAQ\o0 G My Commission Expires \&Qwu\ A\ Q0 WM.

| LS M. LORENA RODRIGUEZ
Updated 09/1 3/12 ‘\%«Fﬂ‘f pue(::% Notary "ublic - State of Florida
@
Il

£ My Comm. Expires May 31. 2014
LYSE  Commission # DD 991008
Bonded Through: National Notary hssn.

20/73



Page [ of 1

Dana Blickley, CFA
Brevard County Property Appraiser - MAP SEARCH
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iZoom Toy |Account Owner Property Address Parcel identifier
2 heriall?953315|JCHEN, JUNG-LIN1870 HIGHWAY 1 }28-38-06-00-00003.0-0000.0
2 Aerialf2053315ICHEN, JUNG-LIN|1 860 HIGHWAY 1 }29-38-06-00-00003.0-0000.0)
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Brevard County Property Appraiser-- Online Real Estate Property Card

Dana Blickley, CFA
Property Appraiser i
Brevard County, FL ‘?:%%mg_ g

Hry ppe®

%Q:«

-

Property
Research

Page  of 2

Online
Homestead
Filing
CLICK HERE

“General Parcel Information for 29-38-06-00-00006.0-0000.00 2011 Trim Notice 2012 Trim Nofice

Address:

29-38-06- Millage Use
Parcel Id:}00-00006.0-|Map2 Map2+SalesiMap/OrtholAegrial 8¢ 3470 Exemption:|| ., |1000
Code: Code:
0000.00
Site o6 HIGHWAY 1, MALABAR 32950 z‘zﬁt, 2953317

% The site address is assigned by the Brevard County Address Assignment office for E9-1-1 purposes and may not reflect the

postal community name.

Tax information is available at the Brevard County Tax Collector's web site

(Select the back button to return to the Property Appraiser's web site)

Owner Information

Abbreviated Description

Owner Name:

CHEN, JUNG-LIN

Second Name:

CHEN, SHU-CHING
TRUSTEES

oy |PART OF GOVTLOT 1 AS DESC IN
N“ . |orB 401 PG 487 & N 27.5 FT OF GOVT
ame: I} 3T 2 EXC HWY R/W PARS 5.1& 6.1

School;

Assessed Value Non- $42,700{$32,940]$32,940

Assessed Value School:  [$42,700[$32,940[$32,940

%#* Homestead

Exemption: $0 $0 $0
** Additional ] ‘

Homestead: $0 $0 $0
“* Other Exemptions: $0 $0] $0

School:

#** Taxable Value Non- $42,700$32,940]$32,940

%% Taxable Value
School:

$42,700($32,940]$32,940

Mailing Address: 5165 S US HIGHWAY 1
City, State, GRANT-VALKARIA, FL
Zipcode: 32049
Value Summary Land Information

2000 | 2011 | 2012 {|Acres: a 1.22
* Market Value Total:  [$42,700]$32,9401$32,940] |Site Code: 114
Agricultural Market .| |L.and Valae: $32,940
Vilue: 30 $0 $0f

¥ This is the value established for ad valorem purposes in accordance with 5.193.011(1) and (&), Florida Statutes. This
value doas NOT represent anticipated selling price for the property.
i Exemptions as reflected on the Value Summary table are applicable for the year shown and may or may not be

applicable if an owner change has occurred,
s#% The additional exemption does not apply when calculating taxable value for schoot districts pursuant to amendment

1.

Sales Information
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Brevard County Property Appraiser-- Online Real Estate Property Card

Dana Blickley, CFA Propert yOniine
v . ; i ; L -3 A8 T A ea
Property Appraiser il “roperty CLICK HERE
Brevard County, FL. %, ., - & Research FRABTERE
Hry ppe®
““Genoral Parcel Information for 29-38-06-00-00003.0-0000.00 2011 Frim Notice 2012 Trim Notice
29-38-06- Millage Use
Parcel Id: [00-00003.0-]Map2 Map2+Sales|Map/OrthojAerial 347Z0|Exemption: 11000
Code: Code:
0000.00
" Site 170 HIGHWAY 1 DEMO, MALABAR 32950 Tax h953315
Address: Acct:

#* The site address is assigned by the Brevard County Address Assignment office for E9-1-1 purposes and may not reflect the
postal community name.
Tax information is available at the Brevard County Tax Collector's web site
(Select the back button to return to the Property Appraiser's web sitc)

Owner Information Abbreviated Description
Owner Name: CHEN, JUNG-LIN Sub PART OF GOVT LOT | & PART OF NW
. CHEN, SHU-CHING Name: 1/4 OF NE 1/4 AS DESC IN ORB 3496 PG
Second Name: TRUSTEES " 14745 PARS 4,5 & 8
Mailing Address: [5165 S US HIGHWAY 1
City, State, GRANT-VALKARIA, FL
Zipcode: 32949
Value Summary Land Information
2010 2011 2012 ||Acres: 14.4

* Market Value Site Code: 114

$508,250]$391,950{$391,950 o
Total: Land Value: $391,950
Agricultural Market
Value: 30 $0 $0
Assessed Value Non- .
School: $508,250{$391,950]$391,950
Assessed Value .
School: $508,2501$391,950]$391,950
** [Homestead . '
Exemption: $0 $0 $0
% Additional .
Homestead: $0 $0 50
“* (ther .
Exemptions: $0 $0 $0
##% Taxable Value |, .
Non-School: $508,250{$391,950[$391,950
#%% Taxable Value .
Sehool: $508,250{$391,950]$391,950

* This is the value established for ad valorem purposes in accordance with 5.193.011(1) and (8), Florida Statutes. This

value does NOT represent anticipated selling price for the property.
## Exemptions as reflected on the Value Summary table are applicable for the year shown and may or may not be

applicable if an owner change has occurred.

https://www.bepao.us/asp/Show_parcel.asp?acct=2953315&gen=T&tax=T&bld=T&oth=T...

Page 1 of 2

23/73

4/30/2013



. Ran 2 EAST | _SANGE 90 E£aST 510 . “\x N \
RS“Z‘ P 13 Py 3 o w \ .
LAKE H/LC v“\ ¥

‘65 ‘ &Q
?;Egﬂﬁfﬁa) \\

CP

s L \ e

' '
| 1
i §

1
NN -CG

}
1
{
i
{
i

P LTV St SR

- CENTLRY DAK

5/D PN 20, Pg 3 !LQJ,NJI_Y_M&E

ARrn A K Pk 1 dein @ %

oy
S PUPP ¥ |
[o})
<
/

H g DISTRICIS  TEGEND
o
)(Q) ~-MH . ZONING DESICNATIONS
o~ . -
Q ALD 2 BA-B5  ruri Resideattal (1.5 fe.su
1 D RaE C : RS-21 Singie Fomlly Res!dential {2 UnHa/A:
G 2 ¥ R5-15 Single Fomily Residentizi {3 Ynita A
ATTER . & r TR R 7 RS-10  Siagle Fomlly Residenttal (4 Unifa/h
Q P 6 A g/‘“ﬁ M-6 RM-4 Mulli-Fertity Rastdendlal {4 Hnis/Ac
h AR N 5 Le! AM-6 Muit-Family Residentlal {5 Units/Ac
| ! & R-MH Resivontiol--Mobl! Horre
Fot | - - f v Mobl! Hom
| ; 1 FH/LC RA.C Restdantlol Umila Commoarcia;
E}N';?“ér d v CL timifsd Cemmeciat
{l_ 4 Dbt . CG Gursrol Coeymarglal
e K b A \ CP 1 IND gusrial
I, ) ¥ CF - Coastol Prasarvation
| ¢ .
| o 1 £X 1o Oitlca~InsHiutiongl
O e T R-MH NS insfitullonat
i ‘“"‘-‘I' S B . PUD(R) Planned Unlt Dsvalopmant — Resldantin!
== P4 g g0 W RS of PUD{C) Pianndd Unit Cevelopment — Commerclal
: RM-6 -
| L4
|
E, 14 : .@
wig | 4 ]
Al ol ®
COUINA POINT
h #3. &% PO 1t
H 1
= 1
| =z N M A EN,
S Y ol iR sgoKy fond,
|
: 1
k] = . : 47
L) I !
z b t
| |
[  H |
3 ‘
x|
] % w ;zl iN[P \
i 1
i ! O/()
E A T e e e m e o e e e e 2 e e } ——————————— e o —— — -4
FEE 1 i
* i i /96)
x : : S- f\ 3
3 6 ] | e’
; | '
| i
,, ! !
- --——9— 1 t
ﬁ’:s s 5 : |I EY
Z | H
- ' X 1 f
E ; oD VAL ARIAROAD
L 1 AR 40
0N : e e
133
(S

RANGE 37 EAST; RANGE 38 EAST
.

24/73




RADIUS MAP ;
Tax ID 2953317

1:12,0000r 1 inch = 1,000 feet
Buffer Distance: 500 feet

This map was compiled from recorded documents and does not reflect an
actual survey. The Brevard County Board of County Commissioners does
not assume responsibility for errors or omissions hereon.

Produced by the Brevard County Planning and Zoning Office - GIS Section Date: 3/28/2013

25/73




Chens00
Page

BOSSENBERRY, RICHARD B
P O BOX 500157
MALABAR FL. 32950 157

CHEN, JUNG-LIN

CHEN, SHU-CHING TRUSTEES
5165 S US HIGHWAY 1
GRANT-VALKARIA FL 32949 0

FLORIDA EAST COAST RAILWAY LLC
7411 FULLERTON ST SUITE 300
JACKSONVILLE FL 32256 3629

KIRBY, WILLIAM RONALD
2620 STATE ST
MELBOURNE FL 32904 6325

MC CARTY, MARIEF
540 GREENFIELD DR
MAUMEE OH 43537 2354

OAKMONT PRESERVE SUBDIVISION
HOMEOWNERS ASSOCIATION INC
300 E NEW HAVEN AVE
MELBOURNE FL 32001 0

STEPPI, ALBERT J
STEPPI, MARY HMW
4102 SUMMERWOQD
ORLANDO FL 328120

WHELAN, THOMAS D
WHELAN, CAROL J HW
1569 RIVERSIDE DR
MELBOURNE FL 329350

frank Plata

Plata Engineering, inc.

3700 N Harbor City Bivd Suite 2F
Melbourne, Fiorida 32935

BREVARD COUNTY
700 S PARK AVE
TITUSVILALE FL32780 0

FOLDES!, DENNIS
1705 VEGAAVE
MERRITT ISLAND FI. 32653 0

MALABAR PREFERRED COMMUNITIES
LLC

300 E NEW FRVEN AVE

MELBOURNE M. 32901 0

MC CARYY, MARIE F
540 GREENFIELD DR
MAUMEE/OR435637 2354

REYNOLDS, CAROLYN
REYNOLDS, JOSEPH C HW
2135 CYPRESS LAKE DR
GRANT FL 32949 0

THERIAULT, ROBERT P
P O BOX 500494
MALABAR FL 32050 494

BERKLEY, STEWARD L
BERKLEY, DAWN E H/W
252 STAR RIDGE ROAD
HOPE 1D 83836 0

CABLE, SUSAN S
3090 PASSAIC AV
MALABAR FL 32950 0

COASTAL JEWEL LLC
720 LANCE DR
DES PLAINES IL 60016 0

GIERLING, DAVID L
GIERLING, DIANE L H/W
3020 PASSAIC AVE
MALABAR FL 32850 0

MALABAR PREFERRED COMMUNITIES #
LLC

300 E NEW HAVEN AVE

MELBOURNE FL 32901 0

MC CARTY, MARIE F
540 GRE IELD
MAURIC 435370

SAUNDERS, RAYMOND R
SAUNDERS, SUSAN JANE H/W
3065 NEW JERSEY AVE
MALABAR FL 32950 0

TROWBRIDGE, KEVIN L

TROWEBRIDGE, LYNDA D HW
P O BOX 500309

MALABAR FL 32950 309




ARTICLE
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Land Use & Zoning

27/73



Article IT

L.AND USE AND ZONING

Secﬁon. 1-2,1. Implementing the Comprehensive Plan.

In order to implement the Comprehensive Plan in a manner consistent with § 163.3201,
Florida Statutes, the- following zoning ‘regulations are hereby established. They are intended
to assist in managing comprehensive planning i issues surmundmg the use and/or development .

of specific Jots, parcels, and tracts of land or any combination the.reof mthm the Town: of

. Malabar.

e -
>

Section 1.2.2. zon'ing districts established - .
‘ . . -
Table 1-2.1, “Future Land Usze Map (FLUM) Demgnatmns and Zoning Districts” refer-
ences adopted FLUM designations contained in the land use element of the Town of Malabar
Comprehenswe Plan and-identifies correspondmg zomng districts which are hereby estab»

lmhed m order to mplement the FLUM desugnat:one, reSpectwely
T TABLE 12.1. FUTU"RE LAND USE MAP DESIGNATIONS AND ZONING DISTRICTS

Future Land Use Map Desagnatwns Correspondmg Zoning Dwmcts CERRR

OSR Open Space and Recreation: cP - Coastal Presewamcn
' CAE INS .. Institational -
RR Rural Resu;ientxal RR-65 ~  Rural Residential
LDR - Low Density Residential RS21 -  Single Family LDR
MDR = Medium Density Residential - - RS:15 = Single Family MDR
' R - RS-10- Single Family MDR
' , : RM-4" - Multiple Family: MDR
HDR ~ High Density Residential RM-6 - Multiple Family HDR . L
' R-MH-  Residential Mobile Home _
MRO Mu]txple-fam.tlyﬁemdentaalorOf- RM-4 . Multiple Family HDR W -
o fiee Spage . - . : RM-6 ° - Multiple Family MDR "~ ..
' - Ol Office-Instifutional
o1 Office-Institutional . o1 - Office-Institutional -
o : ‘ . ‘ INS - Inst;tutlonal
CL- Commiercial Limited CL Commercial Limited
cG - Commercial General CG Commercial General
N RAC Regidential and Limited Com- R/LC . Residential and .Limited Com-
' : - mercial | . ' mercial . -
IND - Industrial : IND Industrial
INS =~ Institutional - INS - Institutional
*PUD(R) .. Planned Unit Development (Res- PUDR) - ‘Planned Unit Development (Res-
o -1dentlal) . : . . idential) : .
Supp. No. & 53
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Future Liand Use Map Designationis - Corresporiding Zoning Districts
*PUD(C)  Planned: Unit Developnient PUD(C)  Planned Unit Development
. .. (Commercial)  (Commercial) - .
*PUD): Planned Uit Development (In- PUD() - Planned Uhit Development (In-
dustridl) - , dustrial) .

*Planned Unit Bevelopment. (PUD) designations: are special overlay majs designations:

intended to- promote voluntary: pubhcfpnvate partnerships for managing and coordinating. .

objectives which promote mnovatwe development concepts, design’ amenities, and Ineagures: -
for proteetmg natuial features of the land; ‘ '
~ (Ord, No. 94~4, § 1, 4-3:95)

Section: _1@2‘—,3; -Official -ibﬁiug‘Mhp»aﬁﬂ district bouridaries, -

A, Map Adoption. e boindaries of each zoning district.are on- the Official Zoning. Map-

for Thie Town.of Malabar, Florida Tho bBoundariswof the d:stmcts together withall explanatony" '

statements thereon, are. hereby adopted and incorporated as-a part of this.Code.

B. - Map Am:mdnwnt Néo: c]ianges or amendxﬁent% to'the Official. Zoning Map- ghill heunade _‘
except: i camphance and: conformity with-all procedures. set forth in. this Gode Tf changes:or

amendment:?:i -drenrade to dxsmct‘tioundhn%‘ oyother subjec‘o yidtter pnrtrayed on the @ﬂimai
Zomng Map, gucti Shanges-or: amenﬂmants shalibemads promptly-after oﬂicm’l aduptmn of the

changa oramendment

manﬁer

“Thie' new Official Eomﬂg Map ‘nay correct: dxaihhg and‘elencal errors-or;omissions:in: the :

Prige Otﬁmal*%ning Map, Buit'no steh-corrections shiall-have: the effect of. amendmg*t.he Code

or: dhy subset;ueﬁi‘, amendment tﬁereto mthout duly noticed pubhc hearmgs as provuieu?

herem‘

When any O Offieial Zoniing Map is:replaced, the prior- Map or-any sngmﬁcant parts theresf '
 Yémaining; sha!l bEpfeserVe‘d%gether w:#:h all avaﬂable records pertammg*ta 1ts adoptmn and ;

amendment

Section 1-2:4. T&ltéi?ij‘f“e’f&tibn‘:bﬁ'Histﬁe'tri-ﬁbunﬂtiﬁ‘es;‘,'

When uncertainty exists as to boundanes of he dlstncts on the: Oﬁimal Zonmg Map, thaf'?

follmeg tules shall apply:
(1) Center: Lines. Boundaries indicated as- apprommately f‘ollowzng ‘the-center lines. of
streets, highways and alleys: shalI Be construed as following. guthlines.

(2) Lot, Section and'Tract Lines. Boundaries indicatedas approximately followmg pI atted'—

lot lines, section or tract’ lines shall be construed: as. followmg Buch lmes

Supp, No. 5 - 54

agprovided for herein. The Town: Clerk shallbe: resspenmble for assunng; :' E
that ilie: physmal updititg: and*smenﬁmenb o the; Oﬁmal meng Map is camad outm A tmmiy ' ’ '

29/73



LAND USE AND ZONING " § 1-2.4

(8) Political Boundaries. Boundaries indicated -as "approximately following political
boundaries shall be construed as following such pohtlcal boundaries.

(4) Railroad Lines, Boundanes indicated as following railroad lines shall be construed to .
* be follewing the centerline of the rmlmad right-cf-way.: :

Supp. No.5 . t - Bb
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(5) Shorelines. Boundaries indicated as following shorelines shall be construed as fol-
lowing such shorelines, and in the event of change in the shoreline shall be construed
as moving with the actual shoreline, boundaries indicated as approximately following
the centerline of streams, rivers, canals, or other bodies of water shall be construed to
follow such ceniferlines.

(6) Parallel Lines. Boundaries indicated as parallel to or extensions of features indicated
in subsections I through § above shall be so construed. Distances not specifically
indicated on the Official Zoning Map shall be determined by the scale of the map,

{7) Bisecting Lines. Where district boupdary Iines approximately bisect blocks, the bound-
- aries are the median line of such blocks, between the center line of boundary streets.

- {8} Uncertainties. Where physical or cultural features existing on the ground are at
variance with those shown on the Official Zoning Map or in ease any other uncer-
tainty exists, the Town Council shall interpret the intent of the Official Zoning Map

as to the location of distriet boundaries, '

(9) Street Abandonments. Where a public road, street or alley is officially vacated or
~ abandoned, the regulations applicable to the property to which it reverted shall apply
fo such vacated or abandoned road, street, or alley.

. {19) Excluded Areas. Where parcels of land and water.areas have been inadvertently
~ i excluded from a zoning district classification in any manner, said parcels shall be

. classified in conformance with the most restrictive zoning distriet which abuts the
excluded area until or unless changed pursuant to amendment procedures contained

.- herein.

_Bection 1-2.5. Compliance with district regulations.

¢ wwNo building or structure shall be erected, reconstructed or structurally altered, nor shall

any building, land or water be used for any purpose other than a use permitted in the district
-in which such building, Jand or water is located. No building or land shall be used so as to
. produce greater heights, smaller yards, less unoccupied area, or higher density or intensity

than is prescribed for such building or land within the district regulations in which the
building or land is Iocated. No lot, which is now or which may be hereafter built upon shall be
8o reduced in area so that the yards and open spaces will be smaller than prescribed by this

Code. :

Section 1.2.6. Land use classifications.

The purpose of these provisions is to classify uses into specially defined types on the hasis
of common’ functional characteristics and Iand use compatibility., These provisions d@pply

throughoui the zoning regulations.
. All land use activities are classified into the following activity types.

Al Residentiol Activities.
. 1. - Single Family Dwellings.

57
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Two Family Dwellings.

Multi Family Dweliings.

Mgdhbile Horres.

Accessory Residential Activities.

Clammunity Foaeilities.

Administrative Services (Public or Private Not-for-Profit). Activities typically per-
formed by not-fox-profit private or public sacial services and utility administra-

tive offices.

Cemetery. Property used for the interring of the dead.

Child Core Services. Activities typically performed by an agency, organization or
individual providing day care without living accommodations for preteens not
related by blood or marfiage to, and not the legal wards or foster children of, the
attendant adult.

Clubs and Lodges (Not-for-Profit). Activities typically performed by a group of
persons for social or recreational purposes not operated for profit and not in-

" cluding activities which primarily render services which are customarily carried

on as a business for profit.
Cultural or Civic Activities. Activities typically performed by public or private

. not-forprofit private entities for the promotion of a common cultural or civic

objective such as literature, science, musie, drama, art or similar objectives.

Educational Institutions. A place for systematic instruction with a carriculum the
same as customarﬂy provided in a public school or college. These activities in-
clude nursery school and kindergarten facilities designed to provide a systematic

program to meet orgénized training requirements,
Golf Course and Support Facilities. A golf course is comprised of at least nine

separate heles and may be regulation length, executive length, or par three (3}

. -length. A golf courss shall be required to comply with recommended minimum

design standards established by the U.S. Golf Association or the American So-
diety of Golf Course Architects. The following acreage requirements shall be the

miﬁinmm. standards for a golf eourse:

Minimum Acres Required

" Type of Golf Covrse
Regulatisn Course 120 acres.
Executive Cotirse 40 acres

Par 3 Course 35 acres

Commercial miniature.golf courses and driving ranges and similar facilities are

excluded from this activity as defined.

Group Homes. Facilities licensed by the Florida Department of Health and Re-
habilitative Services {(HIRS) or a successor agency to provide a family residential
living environment for persons with special needs, disabilities or handicaps. This
service is provided in a minimum restriction home environment and includes

58
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supervision, and low intensive personal or therapeutw care necessary to meet
physical, emotional, and secial needs of clients.

Hospitals and Extensive Care Facilities. Institutions providing health and reha-
bilitative services, primarily for in-patients, and medieal or surgical care; in-
cluding, as an integral part of the institution, related facilitics, central service

facilities, and staff offices. These institutions:

‘(a) Offer health and rehabilitative services more intensive than those offered in
group homes, room and board facilities, and general nursing care. Medical
offices, hospital and extensive care facilities offer facilities and beds for use
beyond twenty-four (24) hours by individuals requiring diagnesis, treatment,
or care for illness, rehabilifative services, injury, deformity; infirmity; ab-
normality, disease, or pregnancy; and

(b) Regularly make available: at least clinical laboratory senvices, diagnostic,
X-Ray services, and: treatment: facilities for surgery or obistetrical care;, or

other definitive medical treatiment of similarextent, includiegrehabilitiative,

services..
A hospital or extensive: eare: facility shall not include a facility for the care or
treatment, of the: sick: who: depend: exclusivell wpon: prayer or spiritual means for
healing: i the: practice: of & veligion (§ 395.002(6); F.S.).
Niwrsing Homes. (including Kist Homes: ar Convalescent Homes). Activities cus-
temarily perférmed by ahome: fir- thecelderly or infirmed in which three or more:

" persous not of the immediatie {foemily ane: eceived;, kept. o1 provided with: food;,

shelter and: care for compensativm. This activity shallt net include duly state
licensed:volunteer adult foster care-homes iniwhich three-or less fosteradults.are-
placed. Neither does the- prineipalb activity include, hospitals;. clinies or similan
institutions devoted to the diagnosis and treatment of the sick. or injured.

Places of Worship. Activities customarily performed in‘a building where persons
regularly assemble for religious worship and which building, together with its
accegsory building and uses, is maintained and controlled by a religious body

“organized to sustain public worship.

Protective Services. Fire, law enforcement and emergency medical related facili-
ties planned and operated for the general welfare of the public.
Public Parks and Recreation Areas, Public parks and recreation land and facili-

ties developed for use by the general public.

Pubdlic and Private Utilities (including Essential Government Services), Use of
land which is customary and necessary to the maintenance and operation of
essential public services, such as electricity and gas transmission systems; water

- distribution; wastewater collection and disposal; commumcatmn and similar ser-

vices and facilities,

C. Commercial Activities.

1.

Bars and Lounges. A commercial establishment selling and dispensing for the
drinking on the premises of liquor, malt, wine or other alcoholic beverages. This

4

88
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- shall not include the sale of alcoholic beverages accessory to and within a res-

taurant use.
Business and Professional Offices: Offices extending the following‘ services which

provide advice, information or consultation of a professional nature insurance,

" real estate, and financial services; banking services; and executivé management

and administrative activities. This classification excludes commercial storage of

. goods and chattels for the purpose of sale or resdle as a principal use.

Commercial Amusement, Enclosed. Active or passive recreation facilities by profit

~oriented firms where all activities are éonducted wittin fully enclosed facilities.

Drive-thru Facilities. A facility; which by design, physical character, andfor by
operation (i.e., service or packaging procedures) encourages or permits customers
to receive services, obtam goods or be entertamed whila mmmnmg in the motor

vehicle.

" Funeral Homes. Undertaking and funeral servxces mvolwng care and prepara-

tion of human deceased prior to burial, including crematory facilities.
General Retail Sales and Servaces Retail sale or rental from the premlses of gnods

" andfor services to include all uses Ilsted under hmn.ed commercml actwmes as

W

well as the following:

Boitae

_ Appliance Stores, mthout major wa,rehousmg

Art Shops and Supphes o
Rakeries, excludmg whnlesale productmn and dlstrrbutlon

Copying Services.
' Cosmetic Stores. _

Department Stores.

Drapery Stores,

v Drug Stores. '

Dry Clesning estabhshments complymg Wlth Glass IV or- Class V Fire Code
Prevention requirernents and, usmg only Class IV solvents such as per-

Fire Preventxon Code
Dry Goods Stores.
Fabric Stores.
Furniture Stores,
- Garden Supplies,
Grocery Stores.

Hardware Stores, without outmde storage of lumber and other building sup-

plies.
Health and Exercise Studios.
Home Furnishing Stores.
Lawn and Garden Supplies.
- Large Specialty Shops.

- 60
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Luggage and Leather Goods Stores.
QOffice Equipment and Suppiies.
Paint and Wallpaper Retail Sales.
Pet Supply and Pet Shops.

Sporting Goods Stores.
Other similar retail sales and service activities conducted within a fully

enclosed building approved by the Town Council after receipt of a rec-
ommendation from the Planning and Zoning Commission. The use shall
not inclnde: wholesaling, warehousing, outside storage and distribution
functions. The use shall not exhibit any characteristic dissimilar or in-
compatible with the uses identified herein. In review and approval of a
request for a “similar” use, the Planning and Zoning Board and the
" own Council shall use the procedures and eriteria cited in the following

Section 1-2.6 [1-2.7}. _
Hotels and Motels. A building or other structure used; maintained or advertised

as a place where sleeping accommodations are supplied for rent to transient
guests, in which ten (10} or more rooms are furnished for the accommodation of

such guests; and which may have as an accessory use one or mare dining room

areas.
Limited Commercial Activities. Small limited item shops and stores limited to

retail sales of personal service items, including small convenience items or ser-
vices typically needed on a frequent and recurring basis. This land use classifi-

" cation is intended to é.ccommodaté shops with jimited inventory serving: (1} a
" household market area in the immediate vicinity as oppesed to citywide or re-

gion; (2) a specialized_mérkei:'witgh custp‘mized service demand; or (3) a tourist

" oriented market area in the immediate vieinity. Tﬁis_classiﬁcgtibn ig intended to
~ include the following: o

Bait and Tackle Shop. ..
Barber and Beauty Shopa.
Book and Stationary Stores.
Candy and Ice Cream Stores.
Clothiers. .
Drug Stores and Pharmacies. »
Dry Cleaning and Laundry Pick-Up Substations and Self-Service Facilities.
Florists.
Gift Shops. o
Hobby and Handicraft Shops.
Interior Decoratoré. ‘
Jewelry Stores.
. Meat Shops.
Novelty and Curio Shops.
. Optical Stores.
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Photo Supplies and Studios.
Shoe Repair Shops.

Tailors or Seamstress.
Other similar limited commercial activities conducted in a fully enclosed

building which are appr'ov'ed by Town Couneil after receipt of a recom-
mendation from the Planning and Zoning Board. Prior to approving any
such “similar” use, the Town Council shall render a finding that the use
ig similar to the uses identified herein and will produce impacts similar
in nature to impacts generated by those activities epecifically permitted
herein. The burden of proof resides with the applicant. The procedures
and eriteria for review of such “similar” uses shall be as cited in the
following section, § 1-2.6 [1-2.7]. The use shall comply with eriteria cited
in the above definitien of limited commercial activities and shall not
include more intense general retail sales and services. The procedures
and criteria for review of other similar limited commercial activities
ghall be as cited in the following section, § 1-2.6 [1-2.7].

Waterfront Marine Related Activities. The following marine related land uses are

included in this land use classification: commercial wet or dry storage and boat
sales and rental; Marine power salés and service; and bait and tackle shop; and

excluding marine salvage and boat yards.

:Medzcal Services. The pmwsmn of therapeutic, preventive or other corrective

personal treatinent semces by physicians, dentists and othex licensed medical

' practltmners as well as the provision of medical laboratory testing and analysis

i1,

12

i3.

services. These services are provided to patients who are admitted for examina-
" tion and treatment by a physician and with no overnight lodging. This land use

clasmﬁcatmn includes pharmames when developed as an accessory use within a

" medical service facility.
" Parking Lots and Facilities. Governmental or prwate commercial building of [or]

structure solely for the off:street parking or storage of operable motor vehicles.
Plant Nurseries. Retail sale of flowers, shrubs, trées, and plants as well as land-
scaping contractors and provision of related consultative services.

Restaurants (excluding drive-ins and fast food service). Any establishment (which
is not a drive-in service establishment) where the principal business is the sale of
food, desserts or beverages to the customer in a ready-to-consume state and where
the Hesign or principal method of operation includes two or more of the following:

(a) Customers, normally provided with an individual menu, are served gener-
ally in non-disposable containers by a restanrant emplayee at the same table
or counter at which items aré consumed.

" (b} Ice cream parlors and other speeialty restaurants having floor area exclu-

sively within a shopping or office center and’ sharing commeon parking facil-
ities with other businesses within the centex and expressly prohibiting free-
standing stores having characteristics of & drive -in restavorant, :

62
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{¢) A cafeteria or cafeteria type operation where foods, desserts or beverages
generally are served in non-disposable containers and consumed within the

restaurant building.
(d) Customers purchase food, desserts or beverages for earryout.

Restaurants (drive-ins and fast foed service). Any establishment where the prin-
_cipal business is the sale of foods, desserts or beverages generally contained in a
" ready-to-consume state and whose design, method of operation or any portion of

whase business includes one or both of the following:

{a) The restaurants are self-service. Food is generally served in disposable con-
tainers and customers generally do the busing and clean-up for themselves or
foods, desserts or beverages are served divectly to the consumer in a motor
vehicle.

(b) The consumption of foods, desserts or beverages within a motor vehicle parked
upon the premises, or consumption at other facilities on the premises is

allowed, encouraged or permitted.

Service Stations, Including Gasoline Scles. Establishments for the dispensing of
motor fuels and related projects at retail and having pumps, underground storage
tanks and other facilities for such activity and which may include the retail sale
of minor automobile parts and arcessories such as tires, batteries, spark plugs,
fan belts, shock absorbers, mirrors, floor mats, cleaning and polishing materials
and similar items, and which may include the inspection, servicing or minor
repair of motor vehicles within enclosed service bays or stalls. For the purpose of

' this Code, these services shall not include body repair and painting, frame straight-

s ' ening, or tire recapping or vulcanizing.
- 186.

Trades and Skilled Services. Shops providing services retuiring skilled labor or

‘ craftsmanshlp for repair including household items, office eqmpment appliances,

., :- printing, blue prmtlng, carpet sales and service, feed stores, lawn and mainte-
nance services, newspaper printing, radio and television broadeasting, restau-

18.,

19.

rant equipment and supply sales and serviees. A.ll such activities shall not in-

"7 elude outside storage.
17. -

Vehicular Service and Maintenance. Vehmular establishments providing sale of
minor sutomobile parts and accessories such as tires, batteries, spark plugs, fan

© belts, shock absorbers, mirrors, floor mats, cleaning and polishing materials and
- similar items, and which may include the inspection, servicing or minor repair of

motor vehicles. These services shall not include body repair and painting, frame

straightening, or tire recapping or vulcanizing.
Vehicular Sales and Related Services. The retail or wholesale sale or rental of
motor vehicles and related equipment, with incidental services and maintenance.

Veterinary Medical Services. The provision of animal medical care and treatment
" by a Florida licensed veterinarian.
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Wholesale Tracles and Services. The display, limited storage and sale of goods to
other firms for resale, excluding outside storage, except as otherwise provided in

this chapter [Codel.

D. Industrial Activities. The following land uses are included in the industrial land use
classﬁcatzon where the same are conducted within a totally enclosed building except

as speuﬁcaﬂy provided herein:

.

® e 20600000

Kennels for boarding of domestic dogs and cats and vetermary medical opera-

tions.

.Manufacturing Activities including:

e Manufacturing or processing of electronic components, aptical instruments,
electrical appliances, or other precision components '
Assembly and distribution of goods;
Ma.mtenance répair, recond1t1omng, and cleanmg,
" Printing:
General packaging and proceésing activities;
Research and development technology;
Commercial laundries;
Machine shops;
Agricultural research laboratories; .
Vocational and trade schools;
+ Bale of building material.
Other similar manufacturing activities conducted in a fully enclosed building.

" which are approved by the Town Council after receipt of a récoritiendation from

the Planning and Zoning Board. The uses shall exclude metal fabrmatlon chem-

“' jcal or petrolenm manufacturing, rubber or plastics manufacturmg, or other use

e _generatmg potentially harmful niisance impacts such as noise, yibrations, glare,
e dust explosive or fire hazard offenswe odors: beyond the property Yine, or air or

- water pollution. ‘

Prmr to approving any such “similar” use, the Town Council 'éhall render a
finding that the use is similar to the uses 1dent1ﬁed herem and will produce

| impacts similar in nature to impacts generated by those ac-t1v1t1c,s specifically

permitted herein, The burden of proof resides with the apphcapt.,_.fl’he procedures

 and criteria for review,of such uses shall be as cited in the following Section 1-2.6
122 7] S

Manufactumng Service I"stabhshments, such as héavy machinery repalr and ser-
vice; heavy machinery or heavy equipment rental or other service uses approved
by the Town Building Official based on similarity of use, excluding services

" which may generate potentially harmful nuisance 1mpacts and hased on absence

of any characteristic dissimilar and incompatible with the uses identified herein.
Vehicle and Other Mechanical Repairs and Services, including those not per

. mitted as commereial zoning activities including paint and body shops.
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5. Warehousing, Storage and Distribution Activities, including building contract
construction, building supplies, furniture stores with major warehousing, and
trade services with extensive warehousing, trucking support facilities, or require-
ment of outside storage,

Agricultural Activities. The following land uses are included in the agricultural land
use classification. No such activity shall permit commercial retail operations, except
as otherwise expressly provided in the definition and/or the agricultural district pro-
visions cited within this Code.

1. Commercial Stables, including a stable operated for profit on a minimum five (5)
acre site of not more than one (1) horse for the first one (1) acre and one {1)
additional horse for each additional one-half {¥2) acre. Also reference conditional
use criteria. '

2. Noncommercial Agricultural Activities, including home gardens, noncommercial
greenhouses, and keeping of agricultural animals. Keeping of agricultural ani-
mals shall be limited to one (1) agricultural animal for the first one (1) acre and
one (1) additional animal for each additional cne-half (¥2) acre.

3. Wholesale Agricultural Activities, including harvested agricultural crops, fish
and aquatic farms, grazing of cattle, and wholesals trade of produets grown or
raised on premises, These agricultural operations shall be restricted to sites with
a minimum of five (5) acres,

All animals permitted pursuant to this subsection shall be maintained within a
controlled area bounded by & fence or other barrier approved by the Town.

Section 1-2.7. Procedures and criteria for review of “gimilar’ uses.

In the classification of uses stipulated in § 1-2.5 [1-2.6], wherever reference is made to the
phrase “other similar” uses approved by Town Council after receipt of recommendations from
the Planning and Zoning Beard, the Planning and Zoning Board and the Town Council shall
apply the following procedures and criteria in the review of such uses:

- (a) The criteria for review shall be the same general criteria used in review of conditional

{b)

(e

uses,

Procedures for review shall be the same procedures used in review of a conditional
use. ’

In addition, the Town Council shall determine: (1) whether the use is similar in
character to other uses cited in the specific land use classification; and (2) whether the
impacts generated by the use are similar in character to the 1mpact generated by
other uses cited in the specific land use classification.

{The next page is 113]
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~development district.

s'o. RILC "Residential and Limited Commercial." The R/LC district is established to
. jmplement comprehensive plan policies for managing development on land specifically

- designated for mixed use Residential and Limited Commercial development on the

Comprehensive Plan Future Land Use Map (FLUM). Such development is intended to

accommodate limited commercial goods and services together with residential activi-

ties on specific sites designated "R/LC" which are situated along the west side of the

US 1 corridor as delineated on the FLUM. For instance, sites within this district are

intended o accommodate neighborhoed shops with limited inventory or goods as well

{/ /w as single family and multiple family structures with a density up to six (6) units per
acre. Commercial activities shall generally cater to the following markets:

¢ Local residential markets within the town as opposed to regional markets; or

e Specialized markets with customized market demands.

¢ A Malabar Vernacular Style is required for all development along arterial

roadways.

(> - disposal containers and/or providing drive-in facilities.

Supp. No. 16 ‘ 117

provides a mansgement strategy for negotiating innovative development concepis,
— : design amenities, and measures for protecting natural features of the land. The

management process shall promote public and private coordination and cooperation.
The land development code incorporates detailed regulations, standards, and proce-
dures for implementing the planned unit development concept.

The planned unit development district shall be available as a voluntary approach for
managing specific development characteristics and project amenities to be incorpo-
rated in residential, commercial, industrial or mized use development. Developers who
voluntarily participate in the process shall bind themselves as well as their successors
in title to the stipulations within the development order approving the planned unit

Areas designated for mixed use Residential and Limited Coragmercial development are

not intended to accommodate commercial activities with a floor area in excess of four

- thousand (4,000) square feet, such as large-scale retail sales and/or service {acilities or

trade activities. These types of commercial activities generally serve regional markets

and the intensity of such commercial activities is not generally compatible with

residential activities located within the same structure or located at an adjacent or

nearby site. Such stores would usually differ from limited commereial shops since the

former would usually require a floor area larger than four thousand (4,000) square

feet; would generally carry a relatively larger inventory; and require substantially

greater parking area. Uses, which are not intended to be accommmodated within the

‘ ' Yimited commercial area, include the following: large-scale discount stores; health
C> spas; supermarket; department stores; large scale wholesaling and warehousing
activities; general sales, services or repair of motor vehicles, heavy equipment,

machinery or accessory parts, including tire and battery shops and automotive service

centers; commercial amusements; and fast food establishments primarily serving in
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Single family or multiple family residential uses with a density no greater than six (6)
units per acre may also he located in the R/LC district. Such residential uses may be
located either within a freestanding structure or within a structure housing both
Residential and Limited Commereial activities. The R/LC district is intended and shall
be interpreted to be a "commercial” district with respect to required setbacks and other
size and dimension provisions referenced by zoning district in this Code.

(Ord. No. 94-4, § 2, 4-3-95; Ord. No. 07-02, 8§ 1—4, 4-2-07)

Section 1-3.2. Land use by districts,
Table 1-3.2 "Land Use by Districts" stipulates the permitted and conditional uses by district.

 Permitted uses are uses allowed by right provided all applicable regulations within the land
development code are satisfied as well as other applicable laws and administration regula-
tions. Conditional uses are allowable only if approved by the Thwn pursuant to administrative
procedures found in Article VI, The applicant requesting a conditional use must demonstrate
compliance with conditional use criteria set forth in Article VL
onditional use shall be approved unless a site plan for such use is first

No permitied use or ¢
proof in demonstrating

submitted by the applicant. The applicant shall bear the burden of
compliance with all applicable laws and ordinances during the site plan review process. Site
plan review process is set forth in Axticle X.

Cross reference—Alcoholic beverages, ch. 4.

Supp. No. 16 7 118
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Section 1.3.3. Size and dimension criteria.

A, Minimum Lot or Site Requirements for Al Uses. Table 1-3.3{A) incorporates required
size and dimension regulations which shall be applicable within each respective zoning
district,‘ All developments shall bave a total land area sufficlent to satisfy all standards

stipulated within the land development code; including but not limited to:
*  Sethack requiréments;

*  Open space, buffers, and landscaping;
¢ Surface water management;

A ‘Water and wastewater services;
»  Access, internal circulation and off-street parking;

¢ Wetland protection; and
. Soil erosion and sedimentation control standards.

Conventional single family lots shall be required pursuant to square footage requirements
stipulated in Table 1-3.3(A). Similarly, more intense development within multiple family
residential districts and other specified nonresidential districts shall maintain sites having

minimum acreage requirements stipulated in Table 1-3.3(A).

Supp. No. 16 122
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TABLE 1-3.3 (A) SIZE AND DIMENSION REGULATIONS EOR PRIN ES See (numbered) Notes below

47/73

MISR | MBC | MOS [Max
Minimum Lot (1) Setback (ft) from property line (2) (%)
Zoning | Size Width |Depth {Max Min Living  |Front |Rear Side Side :\;“naxewious gjifé?:l“m gip”;:‘wm i‘)"f:;:?yl”“
District | (g, ft) (ft) (fy |Height |Area (sq ft) for (int) (corner) | IPEY Cwera% o |Soace  |(units ver
Ft/stories) |residential or Ration (%) (%) acre)
Mmlmum. ‘ (%) residential
commergial s use
only
Mobile Home Residential Development
R-MI Site: 5 acres
Lot: 7000 10 8 8 10 50 N/A 50 6
Mixed Use Development
R/LC 20:600 100 15G 3573 Single 25 20 10 10 50 N/A 50 6
Y5 acre Family; 1280
Multipie Family: | 50 25 16(4) 20 65 N/A 35 6
R/LC Vs acre 100 150 1573 1 Bedroom: 80
Each Additional
Bedroem: 120
RALC % acre 100 150 35/3 Commercial 50 25 10(4) 20 65 20 35 N/A
Min, Area: 900
Max. Area
4,000
Office Development
0Ol 20,000 100 150 35/3 Minimum 35/60 25 20 25 65 20 35 N/A
Floor Area:
1600

Note 1 Minimum lots plus one-half of adjacent public right-of-way.

Note 2 Setbacks determined pursuant to Table 1-3.3(A) or (E) whichever is most restrictive.

Nole 4 Setback shall be greater where side property line abuts a district requiring a larger setback. In such cases the more restrictive abulling seiback shall apply

Note 5 Where any vard of Industrial zoned property abuts a residential district, the building setback for such yard shall be 100 feet,

Note 6 Recreation activilies Maximum Building coverage shall be 20%

Note 7: Sides ard rear may be reduced (o 15 for accessary structures only and will increase in proportion with the maximum height of the accessory structure, ie. I the height of the
accessory structure is 20 feet, this will equal a 20 foot setback,




DISTRICT PROVISIONS §1-3.3

B. Area requirements for uses not served by central water and wastewater services, All

proposed development within areas not served by central water and wastewater services shall

:‘ /
N

comply with the septic permitting requirements of Brevard County.

C. Impervious Surface Requirements (ISR) for All Uses. The term "lmpervious surface” is
defined as that portion of the land which is covered by buildings, pavement, or other cover
through which water cannot penetrate. The impervious surface ratio requirement controls the
intensity of development, by restricting the amount of the land covered by any type of

impervious surface.

1

Calculation of ISR. The impervious surface ratio (ISR) is calculated for the gross site
by dividing the total impervious surface by the gross site area. Water bodies are
impervious but shall not be included as such in the ISR calcuation.

Cluster development or other site design alternatives may result in individual lots
exceeding the ISR, while other lots may be devoted entirely fo open space. The Town
may require, as a condition of approval, deed restrictions or covenants which
guarantee the maintenance of such open space in perpetuity. The ISR requirement
shall not be bypassed or reduced. However, the intent is to allow maximum flexibility
through caleulating ISR on the gross site, and not on a lot-by-lot basis.

. Use of Porous Material. Porous concrete, asphalt, porous turf bleck, or similar
- materials may be used subject to approval of the Town Engineer.

Complionce with ISR Stipulated in Table 1-3.3(A). All proposed dexlrelopment shall

~ comply with the standards given in the table of impervious surface ratios in Table

1-3.3(A),

Where a proposed development iz donating or dedicating land based on a plan
approved by the Town, the gross site before dedication or donation shall be used to
calculate ISR. This does not relieve the applicant from providing all required on-site
buffers, landscaping, stormwater management areas, sctbacks, and other required

project amenities,

D. Maximum Building Coverage. The term "maximum building co{rerage" is defined as a
measurement of the intensity of development on a site. For purposeg of this Code, maximum
building coverage (MBC) is used to regulate nonresidential development.

1.

Caleulation of MBC, The MBC is the relationship between the total building coverage
on a site and the gross site area. The MBC is calculated by adding together the total
building coverage of a site and dividing this total by the gross site area. See figure
1-3.3(D) for a graphic illustration of this concept. '

All proposed nonresidential development shall comply with the MBC requirements
stipulated in Table 1-3.3(A) for the zoning district in which the development is located.

Supp. No. 16 _ 125
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§1-3.3 MALABAR LAND DEVELOPMENT CODE

FIGURE 1-3.3(D). MAXIMUM BUILDING COVERAGE ILLUSTRATION

1 ACKE SITE

| B, 712 5. 11

Maximum building coverage for a MBC of 0.20 = 8,712 sq. ft.

MBC ' = Total Building Coverage
: Total Lot Area

E. Building Setbacks. Table 1-8.3(A) provides building setbacks for conventional single
family lots as well as for multiple family residential and nonresidential sites. In addition to
these setbacks the following building setbacks from thoroughfares shall be enforced. The
required minimum setback from the thoroughfare shall be measured from the centerline of the
right-of-way. The thoroughfare system is illustrated on the Future Traffic Circulation System:
‘2010 Map located within the traffic cireulation element of the Town of Malabar comprehensive
plan. The below cited table identifies rights-of-way within the Town and stipulates minimum

required building sethacks from these roadways.
TABLE 1-3.3¢5}; ADDITIONAL BUILDING SETBACKS FROM STREETS AND ROADS

' : Building Setback
Transportation Facility (feet)
Arterial Roadways (150 feet R/W) 100

US 1 Highway

‘Malabar Rodd (SR 514)

Babcock Street (SR 507) C
Major Collector Streets (100 feet RfW) 8b

Corey Road

Weber Road

Marie Street

Briar Creek

Jordan Blvd.

65

Local Streets (50—60 feet R/W)

Supp. No. 16 126
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DISTRICT PROVISIONS
Minor Collector Streets (80 feet R/W) 75
Atz Blvd,
Hall Road

0ld Mission Road
Benjamin (Reese) Road

E. Minimum Distance Between Principal Buildings. The minimum distance between
prineipal buildings shall be twenty (20) feet. The distance shall be measured at the narrowest

space between buildings and shall not include roof overhang,

(Ord. No. 92-8, § 1(B), (D), (), 8-18-92; Ord, No. 94-4, § 4, 4-3-95; Ord. No. 96-1, § 1, 3-4-96;
Ord, No, 97-5, § 1, 3-17-97; Ord. No. 02-03, § 1, 8-5-02; Ord. No. 03-02, § 1, 2-24-03; Ord. No.
04-08, §§ 1, 2, 7-12-04; Ord. No. 06-05, § 1, 2-6-06; Ord. No, 06-16, §§ 1, 2, 10-2-06)

[The next page ig 175)

Supp. No. 16 127
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Artiele VII

' SITE PLAN REVIEW

Section 1-7.1. Applicability and filing procedure.

Site plan approval, as provided for herein shall be required for each of the following:

L

All permitted uses, except single family homes or single family home accessory strue-
tures. However, all uses and structures shall comply with surfacewater management

' eriteria of Article VIIL .~

All cnnditional.uses. )
Any use or change in use resulting in one thousand (1,000) square feet of impervious
surface area on the entire site, -

The provisions of Article VIIL: Surface Water Management shall apply to all site

plans as if the same were incorporated in this Article.

Any development including single family residences which will involve.any clearing,
grading or other form of disturbing the land by the movement of earth provided that

7. any one of the following descriptions applies to said movement,

(a) Excavatmn, fill or any combmatmn thereof which will exceed five hundred (600)

cubic yards.

" (b} Fill which will exceed three (3) feet in vertical depth at its deepest point as

measured from the natural ground surface.

(¢} Excavation which will exceed four (4) feet in vertical depth at its deep,est point as

measured from the natural ground surface,

. {d) Excavation, fill or any combination thereof which will exceed an area of ons

- thousand (1,000) square feet.,
{e)” Plant andfor tree cover iz to be removed from an area exceeding one theusand

(1,000} square feet on any parcel of land.

© {f} Whenever any amount of excavation or fill ié proposed within one hundred (100)

feet of a stream, stream channel or body of water a soil erosion and sedimentation

control plan shall be provided. -

- A. General Site Plan Review Procedure. In a1l cages requiring site plan review, no struc-

‘ture.or parking area, or part thereof, shall be erscted or used, or land or water used, or any
-change of use consummated, nor shall any building permit be issued therefor, unless a site

plan for such structure or use shall have been rewewed by the Town Planmng and Zoning

Board,

Filing, Before such site plan shall be approved," an application for such approval shall

L
be filed with the Town Clerk then directed to the Building Official and/or the Town
. Engineer or other designated officials for their recommendation. Town Engineer is
defined as that Town employee, or-outside Florida registered engineer contracted by
Supp. No.1 ‘ S - 871
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the Town, responsible for performing the duties specified herein as the Town Engi-

neer.
2. Application, Fee and Disclosure of Qwnership. Such application shall be in a form
substantially in sccordance with the form prescribed by the Town Clerk, copies of
which may be obtained from the Town Clerk’s office. A written power of attorney
authorizing a person other than the owner(s) to sign such application must be at-

tached to said application.

All applications shall include a verified statement showing each and every individual ,
person having a legal and/or equitable ownership interest in the property upon which
the application for site plan approval is sought, except publicly held eorporations, in
which case the name and address of the corporation and principal executive officers

will be sufficient.

The fee schedule for site plan review shall be as determined by resolution of the Town
Coungil,

8. Review by Town Staff and Planning and Zoning Board. The application shall be

" forwarded to the Building Official or Town Engineer and such other staff as may be

pertinent. The Town shall proceed to make appropriate studies andfor reviews re-

s quired'to make an appropriate evaluation. The application with evaluative comment o

shall then be forwarded to the Town Planning and Zoning Board for their consider- o _{/ ’ j

ation and action. The site plan review process shall be carried out in accordance with e

procedures established by the Planning and Zoning Board, so as to prevent inconve-

“‘mience and delay to the project.

© After reviewing a site plan and staff recommendations, the Planning and Zoning
Board shall recommend approval or disapproval. The Planning and Zoning. Board
shall provide written comments documenting any conditions of approval. If site plan
ig recommended for disapproval, the Planning and Zoning Board shall specify in
" writing the reasons for recommending denial. All recommendations of the Planning
Board together with the written record shall be forwarded to the Town Council for

final action,

4. Action by the Town Council. The Town Council shall consider the recommendations
of staff anid the Planning and Zoning Board and approve with or without conditions,

- or disapprove the site plan. The Town Council may attach to its approval of a site plan

"+ any reasonable conditions, limitations or requirements which are found necessary, in
its judgement, to effectuate the purpose of this Section and carry out the spirit and

purpose of the Zoning Ordinande.

Any condition shall be made a written record and affized to the site plan as approved.
If the Town Council disapproves a site plan, the reasons shall be stated in writing and

~ the appeal shall be to the Court of appropriate jurisdiction. ; (

Bupp, No. 1 372
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B. Review of Minor Site Plans.
1

Applfcability. For the purposes of this section, minor site plans shall include the
following: ' ‘

a. Residential projects comprised of a single building, having less than five (5)

dwelling units, or:
b. Projects containing less than one thousand (1,000 square feet of new impervious
© surface area.
¢. Single family homes and accessory buildings or ponds which require site plan

approval pursuant to section 1.7.1.5.

Submission Requirements for Minor Site Plans. Minor site plans shall only include
that information required in Sections 1-7.2, 1-7.3, which is determined to he appli-
cable to the proposed minor site plan by the Building Official and Town Engineer.

Minor Site Plan Review Procedures. All minor site plan applications shall be reviewed
by the Town Engineer and Building Official and approved hy the Building Official,
the Planning and Zoning Board and the Chairpsrson of the Town Council., However,

single family homes, accessory buildings or ponds may be approved by the Building

Official. Appeals of such decisions shall be conducted pursuant to section 1-7.4

oL - ©. Minor Modifications of Site Plans. Minor modifications to approved site plans shall
inglude changes such as the:

O -

Addition of awnings, canopies or other ornamental structures; redesign and different
location of pools, parking spaces, drives and driveways; or modifications in stairs or
elevations of decks, porches, terraces and fencing;

Addition of parking spaces not to exceed twenty-five (25) percent, including fractions

- thereof, of the total number of éxisting parking spaces or five (5) spaces, whichever is
© the greater amount;
 Attached or detached additions to buildings which do net increase the floor area in

excess of five hundred (500) square feet;

i _Installatiun of utility system improvements including buildings not exceeding two
hundred (200) square feet.

Aside from minor modifications to site plans as herein defined, any change in use of

. buildings,’ structures, land or water, or institutions of new uses, or alteration or major
improvements to existing structures, or erection of new buildings or structures shall
require a new site plan submittal in accordance with all procedures and provisions of

this Code. .

hts Such changes to approved site plans shall be reviewed by the Building Official and or

other designated Town consultants/Staff, If the Building Official and Town Engineer have no
objection to the request based on its compliance with the Code, such minor modifications shall

be suhmitted for approval by the Town Council Chairperson after review by the Planning and

Supp. No. 1 ' 373
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. Zoning Board. The Town Council Chairperson shall report each change so approved to the
Town Council for the record at the next scheduled meeting.

" D. Conformance with Zoning Regulations Reguired. Any such building, structure or use
shall be erected, altered, installed and maintained in full conformity with the provisions of the
zarxmg -ordinance and the approved site plan.

(QOrd. Ne. 91-1, 3-19:91)

Section 1-7.2. Considerations in reviewing site plans.

The Planning and Zoning Board shall not spprove a site plan unless a finding is made that
such site plan conforms to all applicable provisions of the land development regulations.

A - Site Location and Character of Use. The Comprehensive Plan together with the land
development regulations, including size and dimension regulations, general provi-
sions, performance standards, and the list of permitted and conditional uses, off-street
parking, landscaping, required open spaces, yards and building setbacks shall collec-

“tively be the principal guides in determining the suitability of the location of the

proposed vse.

-B. Appearance of Site and Structures. The appearance of site and structures shall be
coordinated for the purpose of creating a pleasing and harmonious overall enviren-
- ment, The choice of building materials, plant materials, lighting and other building
and site improvements shall be commensurate with the ohjectives of the subject use
without generating adverse visual impact on surrounding properties or transporta-
_tion corridors. Architectural style or design is not restricted. Evaluatioi1 of the ap-
pearance of a project shall be based on the quality of its overall design and relation-

- ship to the impacted area considering the following factors:

1. Harmonious QOuerall Des;gn The extermr of buildings and structures including

mass, facade and materials shall be in harmony with the site and the general

" character of the impacted ares and shall not be gaudy or garish. Awnings or

" ornamental features shall be designed in a manner harmonious with the building

design and shall be of appropriate scale, shape, and pattern in order to reinforce

- good desigm principles. Similarly, awnings or ornamenial features shall not use

incompatible or extraordinary scale, shapes, color schemes, patiterns or other

extraordinary features for purposes of attracting attention. The appearance of

buildings and structures shall be disapproved under Section 1-7.2(B) in extreme
cases only and reasonable doubt shall be resolved in favor of the applicant,

2. Location and Screening of Mechanical Equipment, Utility Hardware and Waste
Slorage Areas. Mechanical equipment or other utility hardware other than an-
tennas and stacks on reofs shall be harmonious with the building or they shall be
Iocated and/or sereened so as not to be vigible from any public ways within the
impacted area. Similarly, refuse and waste storage areas shall be screened from
adjacent properties and public ways by appropriate fences, walls:or hedges. In
cases where dumpsters must be located in areas highly visible {rom any public

Supp. No, 1 . 374
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right-of-way, the Town Planning and Zoning Beard shall be authorized to require
appropriate vegetative or structural screening to shield an unsightly eondition.
Commercial and Industrial Activities Conducted-in Enclosed Buildings. All busi-
nesses, services or manufacturing or processing shall be conducted within com-
pletely enclosed buildings. If the Town Council determines that a demonstrated
necessity exists for outside storage or display due to the impracticality and un-
reasonableness of enclosure of such services, storage and display areas, in such

case such service, storage and display areas or yards shall be screened hy a

continuous fence or wall or by landscaping and berm system so as to provide a
ninety (90) percent opaque screen with a minimum height of five (5) to eight (8)
feet, unless the same is demonstrated by the applicant to the Town Council’s
satisfaction to be impractical and unreasonable,

Exterior Lighting. Exterior lighting shall be provided and shall be so arranged as
to shield or deflect the light from adjoining properties and public streets.

C. Access, Internal Circulation, Off:Sireet Parking and Other Traffic Impacts. The Town,

Supp, No, 1

Building Official andfor designated staff shall advise on matters related to this sub-
section 1-7.2(C):

Internal Circulation System Design and Access/Egress Considerations. Drive-
ways, curb cuts, and areas for the parking and internal circulation of vehicles
shall be located, designed and controlled so &8s to provide for safe and convenient

8741
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‘SITE PLAN'REVIEW - § 1-7.9

circulation within the site and safe-and econvenient access from and onto ad-

Joining streets. The Town Staff shall review such design considerations based on

standard traffic engineering principals and practices and such specifications as

* wmay be adopted by resolution of the Town Council, Requirements of Article IX of

this Chapter [Code] shall Bie applied for off-street: parking. Among factors to be

considered shall be need for acceleration and deceleration lanes; the number,

: location and size of curb cuts and aceess drives from adjacent streets; the location

and design of driveways and accéss aisles fo parking spaces the arrangement,

" delineation and’ marking for parked areas; and the means of access to buildings
 for fire-fighting apparatus and other emergency vehicles. ;

2. Separation of Vehicular and Pedestrian Areas. Parking areas and driveways shall

" be elearly identified and separated from prmcxpal pedestnan routes and recre-

ation areas by curbs, pavemerit markings, plantmg areas, fences or similar fea-

tures desxgned to promote pedestnan sat’(,ty ’

D Tmﬁ% Impacts ‘A traffic impact, analyms shall be requl.red for site plan reviews
pursyant. to .standards, procedures and cntena def“med herein, The traffic impact

- . analysis is designed to achieve ohjectives stl_pulated in the transportation element of
the.Comprehensive Plan. S

"1'. Applzcabzltty A transportatwn zmpact study shall be requlred 1f

(a) A proposed development generates more f;han orie thousand (1,000) trips per
day. Such development shall maintain a level of service, C, daily condition

and level of service D for peak hour conditions on collector and arterial street -

. segments as noted below. The trip generation shall be based on the Institute
of Transportatmn Engineers, Trip Generation Manuyal (1988) unless the ap-
plicant can demonstrate that unique development charactemstms will result

in substantlally different rates.

2. " Impact Study Areas. 'T'lie transportation impact study area shall include all ar-
‘terial and collector strects within one half (V2) mile of the site entrance andfor
shall include the nearest arterial roads that will he-impacted by the development.
' For developments which genetate between five hundred (500) and one thousand
* {1,000) trips during the peak hour or over one thousand (1,000) trips during the
peak hour, the study avea shall be one (1) and three (3) miles respectively. Ksti-
" mates of peak hour trip generation shall be determined by the applicant’s Florida
' Registered I'raffic Engineer and shall be dpproved by the Town Engineer. Peak
- hour traffic impact shall be assessed, with and without the development, for all
collector and arterial road segments and their respective intersections with other
collector and arterial roadways within the designated servicé area. If additional
traffic counts are warranted, théy shall be the applicant’s responsibility.
8. Contents, The transportation impact analysis shall contain the following:

{a) -A detailed description of the coliec_tof and a'rteljial road network, inchuding
existing and proposed roadway widths and right-of-way widths; existing and
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propesed traffic sigmals and traffic control devices; existing and proposed
ingress and egress locations, including existing or propesed acceleration or

 deceleration lanes or turning lane improvements.

A detailed description of the existing and proposed land uses within the
impacted study area including stages of construction and anticipated com-
pletion dates.

A détailed description of the exxstlng traffic conditions, 1nc1udmg the Av-
erage Anmmal Daily Traffic (AADT)and the highest average peak hour volame
for all collector and arterial roads within the study area. The AADT shall be
based on a current twenty-four (24) hour traffic count provided by the apphi-
cant. The current twenty-four {24) hour traffic count shall be adjusted to

‘ compensate for seasonal variations. This adjustment shall be determined by

utilizing Florida Department of Transportation (DOT) or traffic counts cal-
culated quarterly at traffic count stations in the Town of Malabar. The meth-
odology and assumptions underlying the annual adjustment shall be clearly

- stated. The average peak hour traffic volume shall be the highest averagoe

(@)

. peak hour volume for any weekday twenty-four (24) hour period.

A detailed Service Level C condition analysis of all collector and arterial
roadways and intersections within the study area based on procedures out-
lined in the 1965 Highway Capacity Manual {including the Northwestern
Monographs) and in the Transportation Research Circular No. 212, “Interim

' Material on Highway Capacity,” Transportation Research Board, January,

{ey

(B

1980.
A description of all the ex:tstmg collector and artemal roadways and inter-

sections that are at or below the Ser\rlce Level C condition (Service Levels C,
I, B, or F).

A detailed analysis of traffic impact of the development including trip gen-
erations (average 24-hour weekday and highest average weekday hour), in-
ternal and external trips, trip absorptmns and trip distributions over all

“collector and arterial roads within the study area. The trip generation shall

" be based on the latest edition of the Institute of Traffic Engineers Trip Gen-

erat_ibn Manual, unless a qualified traffic engineer demonstrates that unique
qualities of the development will result in different rates. All methodology

L and assumptmns must be clearly stated.
(g} _A detailed cumulative transportation impact of the emstmg traffic conditions
" “ineluding traffic from the development, normal increases in traffic and in-

creases from allocation of road capacity to already approved projects. This

“analysis must identify projected AADT and peak hour volumes for all the

collector and arterial roads and must describe all the roadways and inter-
sections that will be at or below the Service Level C daily condition or Service

Level D peak hour COIIdlthn

Traff ic Study and Traffic Data Inuentmy and File. The Town Engineer shall keep
a file on all traffic studies including the future capacity allocated for each project,
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In determining the projected demand in subsection 1-7.2(D}(3)(g) above, the im-
pact analysis shall include. trips already allocated in previous development ap-
provals. The Town shall provide info_rmation.whenJavailable and where appro-
priate data already exists in order to prevent duplication of efforts and unnecessary
"costs, : . '

Impravements to Roadways andfor Tmﬁ‘ic Control Dewces Transportation im-
Provements such as intersection improvements; additional turning, acceleration

. or deceleration lanes; modified land delineations; new or improved traffic control

devices; or oﬁherlauch‘ improvements may be required in order to maintain a level
of service C daily condition and/or a level of service D peak hour condition. In
such case, the applicant for a development permit may be required to fund and/or
install the necessary improvements or provide a legal assurance, such ag a per-
formance bond or other surety approved by the Town Attorney, prior to the
issuance of & building permit. Where the traffic impact does not generate traffic
volume that substantiates the total improvement needs, the Town Council shall
determine an equitable participation in the required improvement. The partici-

. pation by the applicant may, at the discretion of the Town Council, consist of a

pro-rata dollar share of improvement costs.

VB, Open Space and Landscape. Open space ‘shall be comprised of permeable open sur-

faces, excluding principal structures and impermeable surfaces..No parking areas

shall be included as open area. Active recreation areas may be counted as open area.

1o
" a minimum of fifty (50) percent of the upland area as open space. Uplands shall

Residential Open Space Requirement. All residential development shall preserve

be defined as those areas which are not permanent water bodies or wetlands as
defined in Section 1-7.2(G)2) at the time of application. A maximum of thirty (30)

. percent of any totally landlocked water body may be credited as open space. At no

time shall water bodies comprise more than twenty (20} percent of the total

upland open space requirements.
Non-Residential Open Space Requirement. Non-residential developmeént shall pro-

vide a miniinum of twenty (20) percent open space. ‘
Mixed Use Open Space Requirement. Where residential and non-resﬁentxal de-

velopment is permitted pursuant to the Town of Malabar Land Development
Regulations, the following pro rata open space requirement shall be enforced.

. 05 =S 21A SR x 5TA
OS5 = Open Space : :

NRA Nomn-Residentidl Acreage

RA Residential Acreage -~

- TA = Total Area

Use of Open Space. Open space and spacés betweeh Bdildings required by this

— Chapter [Code] shall be located and improved so as to reasonably serve the pur-

poses for which the requirements are intended. These purposes include provisions
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of adequate light and air, appropriate separation between buildings and uses,
enhancement of privacy; sufficient arvea for recreation and leisure pursuits (in
residential areas) and to facilitate surface water drainage.

Preserve Natural Landscape. The natural landseape of the site shall be preserved
as much as possible for purposes of enhancing the general appearance of the site
ag well as to prevent excessive storm water run-off, erogion, siltation and dust.

'b"l

. Required Sereening of Abutting Residential and Non-Residential Uses. In order to
- maintain stability of residential areas, non-residential development within or abut-

ting residential districts. and muitiple family development abutting single family
residential districts, shall provide a fence or a wall or a combination of a berm and
landscaping so asto provide a continvous ninety {90) percent opague solid screen not
Tess ‘than «ight 8) foet in height 4o form a continuens screen slong such abutting
property lines. In addition, ene tree shall be provided for each fhirty-five (35) lineal
feet or fraction therest:of such landscape barrier. Notwithstanding, all developments

* shall comply -with the Jaridscape reguirernents of Article XIV. Where a conllict exists
;v with ‘the standards of this pacagraph, the more restrictive requirement:shall prevail.
- Credit may be given for existing plant material against the requirements of this

section. Adjmstments may be rendered by the Town Council to the requirements of
this paragraph based on demonstrated need by the applicant and recommendations of

" Town Staff and the Planning and Zening Board. The site plan apphcant and succes-

 sors in ovmershlp shall maintain the continuous’ screen in perpetulty

Flood Prone Land and Wetland Preservatwn In order fo promote and preserve nat-
ural hydroleglcal conditions and to preservé water recharge areas, water supply and

* water quality, and’ natural habitats the follawing regulatmns shall be applied to
-wetland areas,

. 1. Flood Pr one Land, Construction in flood prohe areas shall comply with the Town’s

: 2. Wetland Defined. Wetland arveas ghall include hydrlc soils and wetland species

flood plain management policies..

identified by the DER pursuant to § 17-4.022, F.A.C. Site specific investigations
shall confirm the existence of wetland systems based on on-site soil and vegeta-
tive analysis with assistance of appropriate representatives of the State Depart-

ment of Environmental Regulation, the St. John's River Water Management -

District, U.8.-Army Corps of Engineers, and the U. 8. Soil Conservation Service.

‘8. Wetland Development Restrictions and Interpretations. No development other than

approved passive recreation, open space; restricted accessway, bird sanctuary,
natural stormwater retention/detention, or natural preserve shall be allowed in
a wetland area unless “competent evidence” indicates that:

(a) Dominant vegetation is no longer ¢comprised of wetland types normally found

in the specified soll; and
(b} The water regime has been permanently altered artificially or naturally in
a manner to preclude its associated Watershed areas from functioning as

wetlands.
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Applicants for site plan review shall have an opportunity to so demonstrate that any
wetland designations within the confines of their property no longer function as
wetlands as defined above. The County urban forester, the soil conservationist ag well
as representatives of the SBtate Department of Environmental Regulation, U.8. Army
Corps of Engineers and the St. John’s River Water Management District may be
made a part of the site plan review process to assist in identifying and delineating
wetlands. The applicant may request that a waiver of the provisions of this section be
granted by the Planning and Zoning Board for small isolated marginal wetlands for
which the developer shall provide viable compensatory preserve areas which mitigate
against a loss of viable wetland systems. The Planning and Zoning Board shall con-

" gider the recommendation of the Town Engineer prior to taking action on such a
‘request and shall grant the same only in the case of an overriding public interest.
~Finally, this section shall not prevent the constructwn of one smgle family home on

existing lots of record.

* “The provisions of Article VIII: Surface Water Management are hereby incorporated

H.

into this subsection by reference.

Available Potable Water. All future applications for new development shall be re-
qulred to connect to a central water system except as herein provuied

' 1 Exceptions for Limited Scale Development. When connection to a central water

system is not feasible, applicants for limited scale development adaptive to ser-
vice by an interim water system, may he allowed if approved by the County
Director of Public Health subject to the following. conditions:

~ a. Assurance in writing fromr a central water utility that extension of lines to
the developient is not part of its master plan for expansion; and,

b.  Agreement by the applicant that the system shall be connected to the central
utility system at no cost to the Town when service becomes available. The
applicant shall be required to post a performandce bond or other surety ap-
proved by the Town Council after considering recommendation of the Town
Engineer and the Town Attorney. The performance bond shall be for the
express purpose of constructing water system’improvements required as a

condition of subdivision approval.

2 Intent of Regulating Procedure. The intent of this permitting‘pr‘ocedure is: (1) to

Supp. No. 1

maintain a comprehensive data base concerning water supply and quality; (2) to

. discourage unregulated proliferation of private water systems; and (3) to achieve
- a subsystem design which can be effectively and economically integrated into a
central public system certified and regulated by an approved local public service
entity at a later point in time and to encourage a compact nrban development
pattern by managing the location, timing and scale of land development to assure
that new devélopment can be efficiently served by public facilities without ad-
versely impacting the City's fiscal capacity; and (4) to discourage all new subdi-
vision of land unless served by a central water utility and to similarly discourage
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- nonvesidential development on existing lots of record when such sites are not
serviced by a central water utility.
3. Testing of Private Wells. In addition, the Town may undertake any necessary
' action to prevent or remedy water supply and water quality- problems, To this the
Town may request analysis of water quality and supply of all permitted private
wells based on evolving problems and issues-associated with water resources. The
private well owner may be assessed by the Town after due public hearings for
" needed water quality, supply pfublems requisite testing, laboratory analysis,
and 1mprovements, deemed necessary and ﬁscally equltable

1. Wastewater Service. All applicants for development shall be required to connect to a
public wastowater utlhty regulated by the Pubhc Service Commission, the Depart-
‘ment of Environmental Regulatmn (DER) and/or the County Environmental Health
Department. Where a system for wastewdter is unavailable, the applicant shall pro-

* vide an interim wastewater system approved by the DER and/or the County Envi-
ronmental Health Department and shall agree in writing that the systern will be
connected to a public wastewater utility at no cost to the Town when service becomes
available.

1. Intent and Purpose of Regulatmg Wastewater prosal Systems, The intent of this
provision is; (1) to discourage unregulated prohferai,mn of pmvate package treat-
ment plants; (2) to achieve a subsystem design which can be effectively and

" economically integrated into a'major cential public wastewater system at a fu- *

ture point in time which would be certified and regulated by a local public entlty,
and (3) to'encourage a‘compact urban development pattern by managing the
location, timing, and scale of land development to assure that new development
can be. efﬁclently served by public faclhtles without adversely impacting the
. City’s fiscal capacity. .

2. Design Standards and, Required Guamntee The system shall be designed to
satisfy performance standards of the Department of Environmental Regulation
.. {DER), other, applicable regional, state, or federal standards, or standards which
may be hereafter adopted by the Town. The applicant shall be required to post a
performance bond or other surety .approved by the Town Council after consid-
ering recommendations of the Town Engmeer and the Town Attorney. The per-
formance bond shail be for the express purpose of constructing waste water System

improvements required as’a condition of subdivision approval. :
3. Regulating Use of Septic Tanks and Wastewater Disposal Fields. Notw1thstandmg
any other provisions of this Code, when septic tank and waste disposal field is the
" only means of individual sewage disposal, the County Exvirenmental Health
‘Department shall enforce State law regulatmg use of sepmc tanks and waste-

water dlsposal fields. T
J Sozl Eroszon, Sedzmentatwn Control and Estuary Water Resource PI olection.,

‘1. Applicability. In.order to prevent both: soil erosion and sedimentation, and to
protect both ground and surface water regources, a soil erosion and sedimentation
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control plan shall be required as a part of an application for site plan review
whenever a development will involve any clearing, grading, or other form of
disturbing land by the movement of earth, provided that any one of the following

descriptions applies to said movement:
(2} Bxcavation, fill, or any combination thereof will exceed five hundred (500)

cubie yards.
(b) Fill will exceed three (3) feet in vertical depth at its deepest point as mea-

sured {rom the natural ground surface.
{c} Excavation will exceed four (4) feet in vertical depth at its deepest point as

. measured from the natural ground surface.
(d} Excavation, {ill or any combination thereof will exceed an area of one thou.

sand (1,000} square feet. .

* {e) Plant and/or tree cover is to be removed from an area exceeding one thousand

- (1,000} square feet on any parcel of land.
‘{fy Whenever excavation or {ill is proposed within one hundred feef of a stream,
stream channel, or body of water, a soil erosion and sedimentation control

plan shall be provided.

. Definitions. For the purposes of this subsection’'1-7.2(J) the following definitions
are provided:
‘ {a) Soil erosion shall mean any removal and/or loss of soil by the action of water,

gravity, or wind. Erosion ineludes both the detachme‘gt and transport of soil

particles.

- (b) Sedimentation shall mean the settling ocut of the soil particles which are

* transported by water or wind. Sedimentation occurs when the velocity of
water or wind in which sofl particles are suspended is slowed to a sufficient
degree and for a sufficient period of time to allow the particles to settle out
of suspension or when the degree of slope is lessened to achieve the same

result,

(&) Erodible slope shall mean all slbpes.wit,h inclines in excess of four (4) percent

unless modified by the Town Engineer based on consideration of specific soil

. conditions,
{d) Large flat surfuce aren l(unpczved)‘shall mean an area which is flat or whose
slape is Jess than four (4) percent and which consists of more than one thou-

B . sand (1,000) square feet of exposed soil,

- Erosion Water Quality Control Measures. All measures necessary to minimize
~water quality degradation soil ercsion and to control sedimentation in the dis-

turbed land area shall be implemented. The following protection shall be pro-
vided for all disturbed areas: minimize velocities of water runoff, maximize pro-
tection of disturbed areas from stormwater runoff, and retain sedimentation within

_the developmnent site as early ag possible following disturbances. A list of major

problem areas for erosion and sedimentation water control degradation control
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follows. For each one, the purpose(s) of requiring control is described. Soil erosion
and sedimentation control measures for all such areas shall be provided with a

view toward achieving the specific purpose listed below for which a control plan

is required;

(2) Erodible slopes: Prevent detachment and transportation of soil partieles from
slope,

{b) Streams, streambeds, streambanks, bodies of water, lake shorelines: Prevent
detachment and transportation of soil particles.

{(¢) Drainageways: Prevent detachment and transportation of soil particles {which
would otherwise deposit in streams, bodies of water, or wetlands); promote
deposit or sediment loads (traversing these areas) before these reach bodies
of water. ‘

() Land adjacent to streams, pands,' lakes, and wetlands: Prevent detachment

~ and transportation of soil particles, The applicant shall not adversely impact
aquatic vegetation within the sensitive transition zone located between the
upland and the mean high water line (ordinary high water line for non-tidal
waters). No such vegetation shall be disturbed without approval of the Town.

Any such approval shall be based on a demonstrated necessity which pro-
motes the overall public health, safety and welfare. Furthermore, any stch
disturbance of aquatic vegetation shall be compensated by revegetation hased

., on aplan approved by the Town as stipulated herein. The applicant, ghall

~ coordinate plans for development along the riverfront or tidal waters with
the Florida Department of Environmental Regnlation as well as the US.
~ Army Corp of Engineers where tidal waters might be impacted. Where deemed
~ appropriate by the Town, the site plan shall include the planting of native
. indigenous aquatic plant vegetation to promote stability of the shoreline and
B to enhance water quality.
_{e) Enclosed drainage structure: Prevent sedimentation in structure, erosion at

" outfall of system, and deposit of gediment loads within system or beyond if.

{6 Large flat surface areas (unpaved): Prevent detachment of soil particles and

" their offsite transportation. ‘

() Impervious surfuces: Prevent the detachment and transportation of soil {in

. response to an increase in the rate and/or volume of runoff of the site or its

" concentration caused by impervious surfaces).

(H) Borrow and stockpile areas: Divert runoff from face of slopes which are ex-
posed in the excavation process; convey runoff in stabilized channels to stable
disposal points; leave borrow areas and stockpiles in stable condition. Cre-
ation of water bodies by excavation and/or impoundment shall comply with
applicable provisions of Axrticle VIII,

i) .Adjacent properties: Prevent their erosion andfor being deposited with sedi-
ment.

K. Additional Considerations. The Planning and Zoning Board or the Town Council may
require additional information be provided by the petitioner for site plan review in
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order to carry oul a review process which is necessary to fulfill the purpose, intent and
spirit of this Chapter [Code].

. (Ord. No. 91.1, 3-19-91)

_‘:,Séqti,qn 1-7.3. Information to be included in site plan.

A gite plan, for the purposes of this Seetion, shall include, but not necessarily be limited

to, the follo_wing requirements:

S

3

LIl

© e 2 iel

 Bite plan with lot configuration, finished ground floor elevations, contours and des-

ignating numbeér of dwelling units, square footage of site, building coverage, square
footage of paved areas and open area, and setbacks to scale indicating compliance
with regulations. :

A scaled drawing of the side, front and rear facades of the building or structure,
including roof pitch, fenesttation including treatment of roof line, windows, and doers
as well as a degeription of materials to be nsed.

(eneralized floor plan indicating uses and square footage of each proposed use within
each building or structure, building exterior construction material and color, -and

building height.

# Location and character of all outside facilities for waste disposal; storage areas; or

" display.

Location and dimensions of all curb cuts, driveways, dedicated cross-easements in-
cluding their design, location, alignment, dimensions, and specifications; details of
off-street parking and loading areas, and vehicular surfaces available for maneu-

+ 0 vering, ineluding surface materials; number of employees and number and type of

vehicles owned by the establishment. Any combined off-street parking facilities shall
be submifted with an agreement specifying the nature of the arrangement, its antic-

& ipated duration, and signatures of all concerned property owners,
~ Location of all pedestrian walks, malls, yards and open spaces.
~ Loeation, size, charaeter, color and copy, height and design of all signs.

Location and character of landscaped areas and recreation areas.

Location, design and character of all publie, semi-public, or private utilities such ag
water and wastewater disposal facilities, underground or overhead electric lines, gas

“transmission Hnes, or other similar facilities or services.

. 10 Location, height and general character of perimeter or ornamental walls, fences,

landscaping, ineluding berms and other required screening devices and any other

plans for protecting adjacent property owners.

Surface water drainage facilities plan showing existing and proposed grading, drainage

- patterns and earthwork computations, certified by an engineer or architect registered
in the State of Florida.
gupp. No. 1 _ 383
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12, Location of existing easements and rights—bf—way.

13. Land survey with complete legal deseription prepared and certified by a registered

surveyor. All architecture or engineering designs must be prepared by a professional
architect or engineer registered in the State of Florida pursuant to Florida Statutes
467 and 471 as exists or hereafter amended and which require an appropriate seal on

the subject plan prior o issuance of a building permit,

14. Verified statement showing each and every individual person having a legal and/or
équitable ownership interest in the subject property except publicly held corporations
whose stock is traded on a nationally recognized stock exchange, in which case the
name and address of the corporation and principal executive officers will be sufficient.

15. The applicant for site plan review may, at his option, submit a preliminary sife plan
sketch indicating a general idea of how it is proposed to develop the parcel. Upon
tentative approval of a sketch, the applicant can then proceed to have a detailed site
plan prepared in accordance with the requirements in this section.

{Ozd. No. 91-1, 3-19-91)

'Bection 1-7.4. Approval, disapproval and appeal procedure.

. A. Approval Procedure. Upon the approval of such site plan by the Town Council,-a
‘building permit may be issued pursuant to Subsection 1-7.4(B) by the Town Building Official.
_ Appeals to disapprovals by the Town Council shall be to the Court of jurisdiction,

. B. Timing of the Rel’ea&e of Building Permits. No permits shall be granted by the Building
.Official until the time for appeal from the decision of the Town Council as herein provided
+.shall have expired. Appeal to the Courts shall not bar the issuance of permits unless the court

grants an injuriction.

C. Disapproval Procedure. If the Planning and Zoning Board recorsmends denial of a sité
plan or if the Town Council denies a site plan approval, the reasons said plan was denied shall
be specified with spemﬁc reference to those sections of the applicable Town Ordinances on
which said denial was based. No reasens other than those so stated shall be presented to the

Tewn Council or to the court,

Section 1-7.5. Termination, extension and transferablhty.

Whenever site approval shall have been granted, it shall not be considered to run with the
land, The site plan approval shall terminate twelve (12) months thereafter, if construetion has
“fiot heen started as evidenced by steady and continuous progress, including the pouring of
footings by said termination date. Extensions may be made by the Town Council at its die-
cretion. In the event the property receiving site plan approval shall be sold, transferred,
- leased, or the ownership thereof changes in any way whatsoever, the site plan approval shal]
_‘be-transferrable. However, any extension of the twelve (12} month time limit shall Tequire a

favorable vote of the Town Council.
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Section 1.7.6, Violations,

Failure to comply and continually maintain all approved elements of an approved site
plan, including landscape, appearance and other site development features, shall be a viola-
tion of this Code subject to enforcement and penalty procedure of Section 1-12.7 of this Code,

e
&
\‘»_

N ' [The next page is 435]
T Supp. No. 1, : 885
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Denine Sherear

From: Karl Bohne

Sent: Wednesday, April 17, 2013 10:31 AM

To: Denine Sherear

Cc: Town Clerk / Treasurer _ -
Subject: FW: Follow-up Review for Site Plan Application for Malabar Local Market

s

Here are some additional comments relating to the project after my review of the actual site ptan. By no means doi
pretend to be an expert in planning. | just look at the code and compare it to the site plan.

In accordance with Table 1-3.3 (A) it appears that the maximum square forage for a commercial building in the R/ILC is
4,000. The proposed building is 4,686, see note 7.0, 9.0, 10.0 and 12.0 on the site pian. The site plan notes, at 7.0,
states that "For the proposed building envelope, the maximum number of units at 4,000 sf commercial space would be
one unit. Building includes designated area for utility, bathrooms and equipment.” In so much as the overall sf of the
proposed building exceeds 4,000 then there must be a determination if the excess 686 sf, which appears {o be ufilized for
utility, bathrooms and eguipment is acceptable. | do not find anything in our code which would aliow extra square feet for

utility, bathrooms and equipment,

From the face of the site plan it looks like minimum lot width and depths are met as well as set back requirements. See
note 5.0 Also, the maximum height requirements are met as the building is proposed to be 13 feet. See note 8.0.

If the square footage of the building as proposed at 4,686 is an issue then notes 10.0, 12.0 and 16.0 need tc be revised.

Some other areas that need to be addressed concern the requirements of Article VII:

1-7.2: (there may be other areas that need to be addressed but these jumped out at me as they may not have been
addressed in the site plan)

1. Harmonious Overall Design. The exterior of buildings and structures including mass, facade and materiais shall be in
harmony with the site and the general character of the impacted area and shall not be gaudy or garish. Awnings or
ornamental features shall be designed in a manner harmonious with the building design and shali be of appropriate scale,
shape, and pattern in order to reinforce good design principles. Similarly, awnings or ornamental features shall not use
incompatible or extracrdinary scale, shapes, color schemes, patterns or other extraordinary features for purposes of
attracting attention. The appearance of buildings and structures shall be disapproved under, Section 1-7.2(B) in extreme
cases only and reasonable doubt shall be resolved in favor of the applicant.

2. Location and Screening of Mechanical Equipment, Ulility Hardware and Waste Storage Areas. Mechanical equipment
or other utility hardware other than antennas and stacks on roofs shalt be harmonious with the building or they shall be
located and/or screened so as not to be visible from any public ways within the impacted area. Similarly, refuse and waste
storage areas shall be screened from adjacent properties and public ways by appropriate fences, walls or hedges. In
cases where dumpsters must be located in areas highly visible from any public right-of-way, the Town Planning and
Zoning Board shall be authorized to require appropriate vegetative or structural screening to shield an unsightly condition.
3. Commercial and Industrial Activities Conducted in Enclosed Buildings. All businesses, services or manufacturing or
processing shall be conducted within completely enclosed buildings. If the Town Councii determines that a demonstrated
necessity exists for outside storage or display due to the impracticality and unreasonableness of enclosure of stch
services, storage and display areas, in such case such service, storage and display areas or yards shall be screened by a
continuous fence or wall or by landscaping and berm system so as to provide a ninety (90) percent opaqgue screen with a
minimum height of five (5) to eight (8) feet, unjess the same is demonstrated by the applicant to the Town Council's
satisfaction to be impractical and unreasonable.

4. Exterior Lighting. Exterior lighting shafl be provided and shalf be so arranged as to shield or defiect the light from

adjoining properties and public streets.

C. Access, Internal Circulation, Off-Street Parking and Other Traffic Impacts. The Town Building Official and/or designated
staff shall agvise on matters related to this subsection 1-7.2(C):

1. Internal Circulation System Design and Access/Egress Considerations. Driveways, curb cuts, and areas for the parking
and internal circulation of vehicles shall be located, designed and controlled so as to provide for safe and convenient
circulation within the site and safe and convenient access from and onto adjoining streets. The Town Staff shali review
such design considerations based on standard traffic engineering principals and practices and such specifications as may
be adopted by resolution of the Town Council. Requirements of Article IX of this Chapter [Code] shall be applied for off-
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street parking. Among factors to be considered shall be need for acceleration and deceleration lanes; the number,
location and size of curb cuts and access drives from adjacent streets; the location and design of driveways and access
aisles to parking spaces, the arrangement, delineation and marking for parked areas; and the means of access to

buildings for fire-fighting apparatus and other emergency vehicles.,
2. Separation of Vehicular and Pedestrian Areas. Parking areas and driveways shall be clearly identified and separated
from principal pedestrian routes and recreation areas by curbs, pavement markings, planting areas, fences or similar

features designed to promote pedestrian safety.

0. Traffic Impacts. A traffic impact analysis shall be required for site plan reviews pursuant to standards, procedures and
criteria defined herein. The traffic impact analysis is designed to achieve objectives stipulated in the transportation

element of the Comprehensive Plan.

Note 18.0 indicates that the signage wilf be a detached wali sign. By definition a wall sign is attached. So | do not

understand what is meant by a detached wall sign.
Also, that same note indicates site lighting is 2 lux. The code 1-5.28 {d) 1. (vi) states 0.2 lux maximum. | am not sure if

the designation on note 18.0 as 2 lux meets the code requirement of 0.2 fux. Needless to say lighting must conform to 1-
528

From: Karl Bohne
Sent: Tuesday, April 16, 2013 2:56 PM

To: 'Denine Sherear'
Subject: RE: Preliminary Review for Site Plan Application for Malabar L.ocal Market

As | do not yet have the site pian it is hard to comment in full. However, it does appear that the proposed use as a local
market is consistent with the R/LC zoning. Section 1-3.1 O allows local residential markets and specialized markets. Also
according to table 1-3.2 this seems to be a permitted use. | also assume that this is located on the west side of US 1.

The site must be a minimum of 20,000 square feet. It appears that the site is 1.95 acres which is greater than 20,000
square feet. The lot width must be a minimum of 100 feet, depth must be at least 150 feet, maximum height is 35 feet not
to exceed 5 stories, minimum square feet of structure is 900 square feet not to exceed 4,000 square feet. Front set back
must be at least 50 feet and the proposed set back is 185.86 feet. Rear set back must be 25 feet and the proposed is 69
feet. It also appears that the side set backs conform to the requirements under the code. Additional items that may need
to be addressed are maximum impervious surface (proposed is 44.64%), building coverage and open space

From: Denine Sherear [mailto:dsherear@townofmalabar.org]
Sent: Monday, April 15, 2013 3:02 PM
To: Building Official; Morris Smith; Karl Bohne; Keith Mills

Cc: Strandell Robert
Subject: Review Packet for Site Plan Application for Malabar Local Market , a portion of 1870 & 1896 Hwy 1, Malabar

Florida

Dear Staff:

Please see attached Application for Site Plan Review for; Malabar L.ocal Market, to be located on a portion of
1870&1896 Hwy 1, Malabar, Florida. There are “paper copies” available for your convenience in the Building
Department.

Thank you,
Denine

Denine M. Sherear

Admin Assist. to Building Official
Building Department- Permitting
2725 Malabar Road
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Town of Malabar
BUILDING DEPARTMENT REVIEW SHEET

f/ b om0
(Ret;u 1 1o, Roger Cf’d@twr\)' \

f :
ﬂn i / ,;
PROJECT: | Malabar Local Market : ) a1 P
1870 &1896 Hwy 1 (portion | PATE ROUTED: 04/ —1-5*'(%@.\1 3 )
of) Malabar FL 32950 L o A/
BP.: DATE TO BE RETURNED*:  04/24/2013"" R

M MORRIS SMITH, TOWN ENGINEER

Frank Plata/Plata
KEITH MILLS, TOWN PLANNER

APPLICANT

Engineering
321-259-7528

DEPT.:

ROBERT STRANDELL, F
ROGER CLOUTIER, BUIL

E CHIEF
DING OLFICI

MARK IF NO COMMENTS

PLEAS; R——

Tncloded: Tacket for %'Sii@’-i#i;i_h_-_»Ma;ab_

COMMENTS:

PLEASE RETURN ATTACHED SITE PLAN(S)

1.

The existing FDOT drainage swale on the west side of US Highway 1, cannot be re-routed onto private
property. All drainage swale modifications and subsequent piping of this swale shall be completed
inside the US [ighway 1 Right-of-Way.

Remove note from plans which states “Area for Future Connection to Other Phase if Needed.”

3. On Sheet 1 of 5 revise Project Data note No. 18 to read ...

“non-glare, 0.2 lux.”

On Sheet 4 of 5 provide another Lighting Fixture. The Mini Wali-Packs TWA Metal Halide 50-W High
Pressure Sodium fixture specified has an average of 0.25 fc (foot-candles) luminance fall-off
approximately 3.5 feet from the mounting location. The Town of Malabar code requires that
measurement to be in units of lux. 0.25 fc = 2.69 lux. Please provide data for the specified light fixture
as to the distance from the mounting location where the luminance measurement is 0.2 lux. If the
specified light cannot meet the Town'’s this 0.2 lux maximum at the property line, please specify a

fixture which can.

Please label the location of the property corner which represents the “Point-of-Beginning” of the legal
description for this site.

*Duc to the deadline requirements, if there is no response within allotéed time frame it will be considered as No Comments.

Rev. 12/2011
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Town of Malabar

BUILDING DEPARTMENT REVIEW SHEET PG10OF3
{Return 1o Roger Clouticr)

Malabar Local Market

PROJECT: (1);3)70&1896 Hwy 1(portion DATE ROUTED: 04/15/2013
Malabar Fi. 32950
BP.: DATE TO BE RETURNED#*:  04/24/2013

MORRIS SMITH, TOWN ENGINEER
x KEITH MILLS, TOWN PLANNER
DEPT.: ROBERT STRANDELL, FIRE CHIEF
ROGER CLOUTIER, BUILDING OFFICIAL

Frank Plata/Plata
Engineering
APPLICANT | 321-259-7528

MARK IF NO COMMENTS REVIEWER’S SIGNATURE: KM

PLEASE RETURN ‘WITHIN 5 BUSINESS DAYS
~ TOTAL. HOURS WORKED ON REVI]?W 15

Included: Packet fdr Sltc Plan Malabar Local Market

COMMENTS:

Show 6” curb to be typical for entire site.

PLEASE RETURN ATTACHED SITE PLAN(S)

As shown on lighting plan, site lighting does not extend to parking spaces.

Required landscaping is not shown on west and north perimeters. I.am not sure if this may have to do with
possible future development. I don’t know if town staff may have previously discussed this with the applicant.

“Due to the deadline requirements, if there is no response within allotted fime frame it will be considered as No Comments. 72/73
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Town of Malabar

BUILDING DEPARTMENT REVIEW SHEET

PG 10OF2
(Return to Roger Cloutier)

Malabar Local Market
2] { » 1
PROJECT: ;;3)70&1896 Hwy 1{portion DATE ROUTED: 04/15/2013

Malabar FL 32950
BP.: DATE TO BE RETURNED*:  04/24/2013
APPLICANT | 321.250.7528 DEPT.: ROBERT STRANDELL, FIRE CHIEF

ROGER CLOUTIER, BUILDING OFFICIAL

MARK IF NO COMMEI\I.TS / | REVIEWER'S SIGNATURE: /27, 1t e-é 172:;

RN WITHIN 5 BUSINESS DAYS/

_TAL HOURS WORKED ON REVIEW

Included: Packct f01 Sltc Plan Malabar Local Market

COMMENTS: X /('f) /J D I//f_:_ aa

Czq/;f/z Qe U3

PLEASE RETURN ATTACHED SITE PLAN(S)

IR SR L0 T

OUBR b, eze 4, L2
7 o

4

*Due to the deadline requirements, if there is no response within allotted time frame it will be considered as No Comments,

Rev. 12/2011
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