TOWN OF MALABAR
PLANNING AND ZONING ADVISORY BOARD
REGULAR MEETING
WEDNESDAY JULY 25, 2012
7:30 PM
MALABAR COUNCIL CHAMBER
2725 MALABAR ROAD
MALABAR, FLORIDA
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AGENDA
CALL TO ORDER, PRAYER AND PLEDGE

ROLL CALL
ADDITIONS/DELETIONS/CHANGES

CONSENT AGENDA :
1. Approval of Minutes Planning and Zoning Meeting — 6/13/2012
Planning and Zoning Meeting — 6/27/2012

Exhibit: Agenda Report No. 1
Recommendation: Motion to Approve

PUBLIC:

ACTION:

DISCUSSION:

2. Continued Discussion on Checklists and Permit Requirements for Decorative
Water Features and Ponds
Exhibit: Agenda Report No. 2
Recommendation: Discussion

3. Define “Light Industrial” Zoning

Exhibit: Agenda Report No. 3
Recommendation: Discussion

4, Code Requirements for Assisted Living Facilities
Exhibit: Agenda Report No. 4
Recommendation: Discussion

ADDITIONAL ITEMS FOR FUTURE MEETINGS:

PUBLIC:
OLD BUSINESS/NEW BUSINESS:

ADJOURN

NOTE: THERE MAY BE ONE OR MORE MALABAR ELECTED OFFICIALS ATTENDING THIS MEETING.

If an individual decides to appeal any decision made by this board with respect to any matter considered at this meeting, a verbatim
transcript may he required, and the individuat may need to insure that a verbatim transcript of the proceedings is made (Florida Statute
286.0105). The Town does nof provide this service in compliance with the Americans with Disabilities Act (ADA), anyone who needs a
special accommodation for this meeting should contact the Town’s ADA Coordinator at 321-727-7764 at least 48 hours in advance of

this meeting.
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TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: July 25, 2012

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Approval of Minutes

BACKGROUND/HISTORY:

The minutes must reflect the actions taken by the Board:
Who made the Motion

What is the motion

Who seconded the motion

What was the vote

¢ o o 9

Malabar has historically included discussion to provide the reader the understanding of how the
Board came to their vote. It is not verbatim and some editing is done to convey the thought.
People do not speak the way they write.

ATTACHMENTS:
Draft minutes of P&Z Board Meeting of June 13 & 27, 2012

ACTION OPTIONS:
Secretary requests approval of the minutes.
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“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
JUNE 13, 2012 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A, CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:30 P.M. Prayer and Pledge led Chair Bob Wilbur.

B. ROLL CALL:

CHAIR: BOB WILBUR
VICE-CHAIR: PAT REILLY
BOARD MEMBERS: DON KRIEGER
BUD RYAN
LIZRITTER
ALTERNATE: WAYNE ABARE
ALTERNATE: CINDY ZINDEL
BOARD SECRETARY: DENINE SHEREAR
RECORDING CLERK: DEBBY FRANKLIN,

C. ADDITIONS/DELETIONS/CHANGES:

D. CONSENT AGENDA:
1. Approval of Minutes Planning and Z

it.

Vote: All Ayes
E. PUBLIC: non
F.  ACTION: -
2. Discuss Pr“ii“@%dure r P&Z Excused Absence Policies
Exhibit: ‘ Agenda Report No. 2

Recommendatio Discussion/Action

Reilly states that staff gave suggestion, it was suggested that the chairman be contacted. Ryan
adds that is the smartest was to go, it is the chairman that makes the decision if it is excused or

not.

Wilbur likes the procedure from staff as far as when you can call in and get in touch with everyone.

Ritter, if you know ahead of time you are going fo let everyone know. There is email.

Zindel asks about with Florida having the Sunshine Law to contact a Board member your particular

the chair directly may be misunderstood. Reilly added it was checked by attorney and Abare

explained it is a one way conversation.

Wilbur, to discuss an absent is a one way conversation. Reilly explains the rule is to not discuss
something you will be voting on. Ryan states the Sunshine Law is there to prevent gross

violations.
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P&Z MINUTES 06/13/2012 PAGE 2

Krieger says that our policy is by the consensus of our Board and municode clearly states that we
can do that.

Board consensus is that the Chairman determines the excused absence. Abare suggests calling

Town Hall.
Ritter adds none of these suggestions is a “‘must do first” but to let someone know and as a Board

we prefer to stick with our Chairman to let him know what is going on and if you cannot get a hold
of him leave a message at the Town or email him.

Reilly reads to the Board Article VII, to stick with code. The Chairman is who approves absences.

Ryan states any sufficient way to contact anyone.
Wilbur suggests going to staff first to let them know if we have a quarm {three Members).

Motion: Reilly/Ryan Recommendation to Maintain _Article Xli Section 1-12.3 that the
Chairman of the Board approves absences and to contact the Recording Secretary, or
Board Members, or Town Staff to notify of an absence. Vote: All Ayes

Wilbur and Ritter suggest putting in the minutes the proto ontacting someone in the event of

an absence.
Abare suggest sending an email to Debby first then copyir
Krieger, we have a code and we know who mak :
decision of excused absence.
Krieger, do an emaif to all Board Members.

Wilbur there is a difference between emergehgy an ‘W@iays ahead, staff needs to know if we
; geting is cancelled.

mternal matter for this Board oniy if a person

Krieger read minutes from Towi uncil Meeting about absences that the Town Council left it that
each Board set there own and the Council is the superior deciding feature.

Zindel, asks where in the Code is the absence listed, Reilly responds Article XII.
Ritter suggests that this absence policy should be put in the proper place to be found.

Ryan suggests taking this discussion and the results of it and other things that are particular to the
rules that we go by in P&Z and make a pamphlet that is available to any current member or new
member that might come along so they understand what the policy for absences and it is there in
writing. An in house document.

Abare suggests we put policy into Code to clarify and capture into the future. Reilly explains that is
documented and on tape and recorded in minutes and if you want to change at a later date you
make a list. It costs money to change Land Development Code.

Ritter and Abare suggest a clarification of Code in some appendix somewhere. Wilbur adds to
make list of recommendations and give to staff and let them stick it where it needs to be. Reilly
explains the next codification of Code book, what is found will be fixed.

G. DISCUSSION:
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P&Z MINUTES 06/13/2012 PAGE 3

3. Continue Review Checklist and Permit Requirements for Decorative Water
Features and Ponds
Exhibit: Agenda Report No. 3
Recommendation: Discussion

Abare explains about the example that he submitted (picture} about pond slope for legal opinion,
attorney submitted legal opinion. Abare explains that Wilbur wanted 7.0 put back in for Article V

Section 1-5.27 and add words about “fill".

Abare discussing about the legal opinion on the slope is that it is not a big deal and neither is the

fence.
Wilbur said that this hand out given out tonight about from Florida Fish & Wild Life about ponds is

excellent handout for residence that comes in for a pond permit.
Abare said that when he has come to the Town for information he has received 50 pages and
some information is over whelming.

ded to the Code? Sherear replies
endation from last meeting.

Reilly asked about underiined areas in packet, is that what i
that was what was added into Code or put back by Board

understand things in the code.

Krieger, defines existing DWF s
Abare, the DEP and all the rule

should bother you.
Abare is talking about DWF, a ome to Town and get permit at no charge. It is to your benefit

go through paper work and this way it will be on file with Town.

Krieger suggests going through definition and seeing consensus of this Board. Abare states what
prompted all this that Town Engineer explained we don't have requirements for 350 truck loads of
fill, it is huge amount and a major change to a piece of property.

Wilbur adds we took a big step forward to clarify things with DWF and Pond, definition and check

lists.
Abare created this example | want someone that comes into Town a year or so from now to know

what they can do and how to do it and show them an example.

Krieger agrees that a simple process but for a pond it should be more restricted because they are
larger.

Reilly comments on the example drawing (pg 16) that Abare did, that it should have size of DWF,
Abare says it is on pg 14 in explanation (cover letter). Reilly suggests a space on check iist and on

drawing.
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P&Z MINUTES 06/13/2012 PAGE 4
Abare added the way the water flows now, and added setbacks and well. Abare explains it is all in

the verbiage.
Board is discussing the 75 feet for well distance away from DWF or pond.

Corrections for Article V Section 1-5.27 Pond & DWF: Noted on pages
Reilly corrections & suggestions:
Page 19 add on C. (DWF) at end before the "."
get rid of ADD: and put ABC’s through out definitions
Page 21 consistence with numbers & letters under 2.0 & 3.0.
Page 21&22 the bullets should be numbers at the bottom take out (DWF) under 3.0 first
sentence
Get rid of all under lines
Get rid of all decorative water feature (DWF)
Page 25 spell out DWF (never put DWF in bold)
Abare corrections & suggestions:
» Page 26 added wetlands present Y & N and things undetlined
» Update example drawing
» Page 27 Abare Storm Water Drainage Plan?
Board is discussing the check lists and correcting.
» Page 27 correct Application fee as §
blank, per Boards consensus.

YV VY

A7

The Board is discussing the slopes of a pond-
Krieger states that the slopes depend on wha

iij:l\;i"gvpond for.
said it is up to establish the slopes.
Ritter / Krieger notation about.f " t required or at property owners discretion Then Wilbur

Reilly states if you do nét'say anythi g about fences it is already inferred.

Krieger has corrections & stiggestio

» Berm instead of freeboa
Impound area, not the surface area the minimum surface area of the pond. Ryan

suggestion putting “average surface area’
Krieger suggests for Impound surface area to add in minimum surface area for the DWF

and Pond

Littoral Zone?
Pond second sentence, where in the impound surface area is greater than,1,000sq ft

[. “to fill" you are not affecting the area

YVVY ¥

Reilly asks why was “Impound Area” added. Board answers for definition purpose and informative
information.

Zindel is explaining that the surface area is inside your 1,000 sq ft that you are disturbing as long
as it is inside your 1,000 sq ft you are good to go. The Impound area is telling you if you dig a pond
and you hold no water you need to put a liner in to hold water. Ritter explains it is for information

purposes only.
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P&Z MINUTES 06/13/2012 PAGE 5

Abare expresses that Krieger has made a couple good points let's discuss them one by one.
Krieger states it all relates to impound area.

Wilbur states we are wasting time beating all this to death.

Abare asks who would decide if a pond sealer or liner was needed, Board responds to this
Ritter suggests it is up to the appiicant

Wilbur, adds it is the design standards of who wants the pond or DWF?
Zindel and Krieger are discussing the definition
Wilbur clarifying the informative definitions

The Board is discussing extensively the definitions of the Pond & DWF and informative information.

Zindel explaining the definitions only!
Ritter adds there are definition and informative information.
Wilbur explains to Board these are mechanisms’ that will

you may want or don't want.

establish and impound ievel that

Page 21 J- Add “for example” after definition of w.

Reilly to add Informative Definitions 3.0 insert into A Section 1-5.27

» Board is going th

» Slope designation )
Ritter suggests if a property o Wwanted to have a certain slopes they would use clay or rock. if

you're hiring someone to do yourpond they are going to know slopes and test dirt.

Krieger asked staff how many independent pond permits have been issued without building SFR.
Sherear responds possibly two or three in five years.

Abare states that some changes proposed are actually better for homeowner.
Board suggestion to make Action item for next meeting June 27, 2012

4, Define “Light Industrial” Zoning

Exhibit: Agenda Report No. 4
Recommendation: Discussion

5. Code Requirements for Assisted Living Facilities
Exhibit: Agenda Report No. &
Recommendation: Discussion
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P&Z MINUTES 06/13/2012 PAGE 6
H. ADDITIONAL ITEMS FOR FUTURE MEETINGS:

l. PUBLIC:
J. OLD BUSINESS/NEW BUSINESS:

Krieger, asks about the political signs and 8 ft signs have not had chance to look at ordinance. The
real-estate agencies seem to have carte blanche. Sherear responds that they are supposed to get

permits,
Abare asks if political candidates have to pay sign permit fee. Sherear responds they don't pay fee

but do register in cur Town.
Krieger suggests that there should be a maximum size of a political sign in this Town. Reilly

suggests to Krieger to go to Council.

K. ADJOURN
There being no further business to discuss, MOTION: Reilly /Ryan to adjourn this meeting. Vote:

All Ayes. The meeting adjourned 10:06 P.M.

BY:

Denine Sherear, P&Z Board Secretary

Date Approved
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“The foliowing draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
JUNE 27, 2012 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:35 P.M. Prayer and Pledge led Chair Bob Wilbur.

B. ROLL CALL:

CHAIR: BOB WILBUR
VICE-CHAIR: PAT REILLY
BOARD MEMBERS: DON KRIEGER

BUD RYAN

LIZ RITTER
ALTERNATE: WAYNE ABARE
ALTERNATE: CINDY ZINDEL
BOARD SECRETARY: DENINE SHEREAR
RECORDING CLERK: DEBBY FRANKLIN

ADDITIONS/DELETIONS/CHANGES: none.
CONSENT AGENDA:

1. Approval of Minutes Planning an
PUBLIC HEARING: none
PUBLIC: none

ACTION: -
2. Recommendation to Counci

@mm oo

Exhibit: Agenda Report No. 2
Recommendatio i

yorove the Board's amendments to Section 1-5.27
atures (DWF).

is wrke‘::ady for Action to Council. He thinks there is still a lot to
st the multiple typos. The Board was cutting a lot out of the

nk they can consider action without having the minutes from

ordinance at last meeting.
the last meeting.

MOTION: Reilly / Ritter to rescind’the previous motion. Vote: All Ayes.

MOTION: Reilly / Krieger to move to discussion. VOTE: All Ayes.

Starting with Section 1-5.27 General Provisions, Ryan said he reads this draft ordinance as an
average citizen would and has problem with using the word fill an existing DWF or pond and
suggested inserting the word “in" after fill in the paragraph under General Provisions. Otherwise it
is very confusing. Ryan said later in the ordinance it is written as filling in.

Reilly said Definition Section 1., pg 5/18 it defines to fill.

Abare said if you want to fill a septic you condemn. If you want to abandon the septic that is the
term they use so we could introduce that word. That will get away from confusion they are having
to figure out if you are filling it with water or dirt. .
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P&Z MINUTES 06/27/2012 PAGE 2

Wilbur said filf is a commonly used term. Abare said water is also a material. Ryan said further in
Section 7.0 Standards for fill activity.

Ryan said on page 9/18 no permit for filling in makes more sense than the first use. Reilly stated
they are different used differently. Ritter said add the word "“in" in the General Provisions.
Suggested since it is a noun and a verb they should add a new word so they know what you are

talking about.

Krieger said we started this process with what was there in the code and then Board split it into two
things and then Reilly revised the ordinance to be separate for DWF and pond. Last meeting cut a
lot out of ordinance. Now we are down to seven pages and he has many mark ups for DWF and a
few in the pond portion. He sees things missing from DWF section. He looks at definition section
and he doesn't think that under A. it should be a Town engineer. Everything a person does has to
be to code so you don't have to be specific. He questions the word wherein in “C" regarding the
purpose of retaining water for 1000sf or smaller. He took out the whole last sentence. He did add
in several pages, if you read the ordinance literally you can't maintain a pond. Ordinance language
should include a phrase that allows maintenance of ponds or WF without a permit.

ting it is not necessary. Again
xplained what topsoil is and
r the topsoil orithe other fill from the project
be pecessary.

you have to bring another individual in to evaluate
that it is necessary and per code to not remove et

ssion without opportunity for Board to
. We need to go through it systematically,
ithere is consensus. Reilly asked first if

Abare said Krieger again brought up 15 items
speak to each. He said the Board is trying
item by item and take a Board poll at each e

Starting back at the top of General Provisi rd discussed filling again. Ryan wants to add

the word “in" - Wilbur said we.wil
defined should be italici !

ntirely and put in to construct or “alter”. Ryan likes it. Board agrees to
are three actions: to construct, to be constructed or to alter.
ts supported this change. Wilbur opposed.

Krieger said take out fo
change that. Reilly said th
Reilly polled Board and four mei

Re: adding a statement that maintenance does not require a permit. Discussed if it should be at
end of section (Krieger) or at the beginning of section (Ritter).

Krieger said it should be approved by the fown only. It is inappropriate to tell Council they need to
have an engineer. If five people on Council determine that peanuts are appropriate fill then it is ok.

They discussed who is the Town. Krieger gave his example of the little plastic pool again. Zindel
said the definitions are inclusive for both DWF and ponds.

Witbur said the engineer is the only one with the knowledge of allowable material. Krieger said the
Council is the authority. Reilly said if they make this change, it will change many other sections.
Abare suggested using fown representative. No, Krieger said just Town. Wilbur said it could be
Engineer or Building Official. Wilbur said if he is proposing to take the Engineer out of this

ordinance then that is ludicrous.
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P&Z MINUTES 06/27/2012 PAGE 3
Board discussed if they needed to define town engineer. Ryan said use Building Official — Krieger

said no.

Wilbur said whenever we get ready to take action on an agenda item and do something then
Krieger brings up the “what if’ scenarios and then they beat the item to death.

Ritter suggested they use Town or appropriate staff. Wilbur said he did not think the Building
Official would have the ability to review pond requirements.

Abare said it is good for the Board to hear all the members’ opinions during discussion and then
they can make their decision and move on.

After this discussion, the Board agreed to leave the General Provisions as written in handout with
exception of the acronym for decorative water features. |t should be taken out of the bolded title

and insert it in the paragraph.

They began review of Section A.
No engineer, just town.
No should be not. Krieger questioned need for this
Delete the 2" sentence. It is addressed in Section+7.
Krieger said 2™ sentence should be deleted. .Board agreed:to leave it in at last mtg. Liz
said for informative purposes and that is why they kept it “Discussed putting it under
it doesn't need to be under definition.
Krieger and Liz debate. Add comma after “for e ple”. Leave everything else as it was.
E. Add two commas. Abare doesn't lik sentence. That is the informative part.
Change the language to clay will sup
have a permit. Use the Brevard Ct

com>

Krieger said that all the second sentences from &
under Design Considerations on p _:_~--‘9/ 18 Wilbur. Jeft at 8:35.

‘all it says is slope. Krieger said to take from E, F, G and H
“Consideration or put it before that section or at the very

Ryan said does the code need.to include the informative information that they are discussing
moving to a new section. Zindel'said yes because they might be doing it themselves.

Reilly said they said months ago that it should be definitions and informative information in this
section. Zindel said it isn't added as a requirement but to help applicants.

F. Addthe comma -
G. Ok except move the 3" sentence starting with ponds.

Reilly said Design Considerations is not defined and they should have a definition for it - the
parameters used in design process. DWF and ponds are going to be different for different

applicants.

Put designs considerations before permit review. Between 2 and 3. Make Design Considerations
3.0 and then make Review Process as 4.0.
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P&Z MINUTES 06/27/2012 PAGE 4
H. Krieger said a pond is a body that holds water. Change to “Area that holds water”. Add
back in DWF to this section. Rest of this section goes to Design Considerations.
[. Put the word after in this section.
J. Ok
K. Delete depth from definition. The second sentence should be moved to General Provision
— already has been so it can be deleted.
Ok
Move the entire section to Design Considerations.
Change the definition, well, ground water table, spring, etc. Kill the rest. Reilly asked
Krieger what the difference was between for example and such as? Ryan suggested it
state “can include but not limited to”.
O. New definition
Krieger 6/18 #4, impacted area should be project site.
#5 location wells and/or drain fields within 75' of the project site.
Pg11/18 DWF is on top in title and it should not be there.

zzr

Stop here and get new Sec 3 drawn up.

H. DISCUSSION:
3. Define “Light Industrial” Zoning
Exhibit: Agenda
Recommendation: Discu

4. Code Requirements for Assisted
Exhibit: Agenda
Recommendation: Discussi

L. ADDITIONAL ITEMS FOR FUTURE MEETIN
J PUBLIC:

Juliana Hirsch said she is very s
asked why there is any restricti
important than for weill.

he distances and thinks 50 is too close. She
from a well. Distance from drain field is more

K.  OLD BUSINESS/NEW BUSINESS:
Board Secretary told Board that Sue. Hann's dad, Joe Provost, died last week. He was 77. Franklin

reminded Board that Fo . Board Secretary told Board that they had received a Board
application from Leeanne y is in audience tonight. Zindet stated she would be willing to
give up her seat as an Alternate: e Board. Zindel explained that she travels up north for part of
the year and may have to return to care for her mother. Introductions to Board were made.
Leeanne said she would like to sit on the Board and would ike to be an advocate for Malabar

L. ADJOURN
There being no further business to discuss, MOTION: Ryan / Krieger to adjourn this meeting. Vote:

All Ayes. The meeting adjourned 9:45 P.M.

BY:
Bob Wilbur, Chair
Debby Franklin, Recording Secretary
Denine Sherear, P&Z Board Secretary
Date Approved
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TOWN OF MALABAR

PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 2
Meeting Date: July 25, 2012

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Decorative Water Features and Ponds

BACKGROUND/HISTORY:
The Board reviewed the proposed Amendment Article V Section 1-5.27(dated 6/27/12),

Decorative Water Features (DWF) and Ponds. After much discussion, corrections, and wording
of the proposed Amendment Art V, Section 1-5.27 the Board will review the corrected copy from

the last meeting.

The Board added a number “3.0"- Design Considerations for Decorative Water Features or
Ponds under this heading examples and informative information will assist in the construction of

DWF and Ponds.
The formatting of Article V Section 1-5.27 will be put in to Code Book format by Municode.

ATTACHMENTS:
“Clean” Proposed Code Amendment of Article V, Section 1-5.27 for DWF and Ponds

Permit Application and Checklist for DWF (Decorative Water Feature)
Permit Application and Checklist for Pond Permit

ACTION OPTIONS:
Continued Discussion
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Update Proposed Code Amendments for DWF and Ponds Sect 1-5.27 (Meeting of
6/27/12) Page 1

Section 1-5.27. Decorative Water Features and Ponds.

General provisions. It shall be a violation of this ordinance for any person to construct, or permit to be
constructed, or alter an existing decorative water (DWF) feature or pond within the Town of Malabar
without first obtaining a decorative water feature or pond permit from the Town of Malabar.

0 Definitions.
A. Allowable material. Shall mean uncontaminated sand, soi

approved by the Town .Construction debris and yard waste sha
material.

{irt or other items
be considered allowable

B. Construction debris. Shall mean material generatly.
and non-hazardous in nature, including but not limited to steel, glas

construction or destruction of a structure as p
the renovation or maintenance of a structure:

be at least 6 to 8 feet deep.
0. attract waterfowl.

atiire to be incorporated into the design for all
Soil surface over the design water surface

n the adding of allowable material to alter the existing topography or
rea or depth of an existing decorative water feature or pond. Permit

1all mean that portion of the decorative water feature or  pond  which
id ailows sunlight to reach the bottom, typically less than three (3) feet

is close to the s
deep.

K. Pond. Shall mean any excavation for the purpose of retaining water wherein the

surface area or depth is greater than 1,000 square feet in size. Any fill activity which reduces the
surface area or depth of an existing pond, regardless of size, may only be accomplished after a permit

authorizing such activity has been issued.
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Update Proposed Code Amendments for DWF and Ponds Sect 1-5.27 (Meeting of
6/27/12) Page 2

L. Project site. Shall mean the area where the decorative water feature or pond shall be located
and all other affected areas of the property.

0 Permits for Decorative Water Features and Ponds.
A. Decorative Water Feature (DWF). Any person wishing to construct or permit to be

constructed a DWF within the Town of Malabar must, as a precondition, obtain a DWF permit.
Any person wishing to fill an existing DWF or permit to be fj an existing PWF within the
Town of Malabar must, as a precondition, obtain a DWF pe

information shown:

1. Boundary of property shown by a heavy a. ! Y. survey, aerial
survey, plat map; a professional signe

2. Indicate on sketch the locati
OR filled

4. An identificatio i ® proje Wit h (dimension at breast height) of
ose proposed for removal.

B. Ponds erson wishing to construct or permit to be constructed or fill an existing
pond within the n of Malabar must, as a precondition, obtain a pond permit. In order to
obtain a pond permit, an applicant must:

1. Submit an original and two (2) sign/sealed engineered Site Plans with the following
information shown:

2. Boundary of property
15/28



Update Proposed Code Amendments for DWF and Ponds Sect 1-5.27 (Meeting of
6/27/12) Page 3

3. Proposed project site location, dimensions and depth of Pond to be constructed OR
filled showing setbacks from property lines

4. Dimensions to show the side slope elevations and wet season water table

5. Existing structures shown on Site Plan (including setbacks from all property lines)

ension at breast height) of

6. An identification of trees in Pond project area with a dbh (di
8" or greater

7. Location of well(s) and drain field(s) within 75 feet o te and that are affected by

project area.

This could | letter from Florida

8. Evidence that pond area is not in a w
Department of Environmental Protection
Resources, aerial from Brevard Coun;

qvated material on site including
will be used including engineered
r from a Florida registered Engineer

g. Site Plan to show use of top soil ant
 estimates. Show on site plan where m
estimates of depth. If matetialis not useable a;

is required to be submitted

to contamination, muck, etc
fayout of property.

10.Iffilling ina p
and the me

ations. Sideé slopes depend on the stability of the excavated material.
lopes shall mean the ratio between the horizontal and vertical

ed ponds as measured from the edge of the water and should be no
| angle of repose of the material being excavated. For example clay
r angle of repose than sandy soils.

B. Site Selection. Site selection and placement of pond are critical to the success of the
pond. The water source for the pond may be surface runoff from the pond watershed
(the area that drains into the pond) or it may come from subsurface seepage in areas
with high water tables. Factors such as soil characteristics and the existence of local
springs must be considered in site selection. If the primary use of the pond is fire
protection it should be located near the structures to be protected.
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Update Proposed Code Amendments for DWF and Ponds Sect 1-5.27 (Meeting of
6/27/12) Page 4

C. Water Source. Shall mean the source of the water filling the DWF or pond, included but
limited to ground water table, wells and springs.

D. Ponds less than 660 feet long should have a minimum of one foot of freeboard. This is
included to keep water from washing over the sides of the pond due to wave action or
flooding. This may also be a requirement for DWF on smaller.residential lots

‘Sandy clays and loam soils

E. S oils with high amounts of clay are good for the p
| may have excessive

will still impound water. Soils with high levels of s
seepage unless water tables are naturally high,
necessary in these situations

Florida registered Enging
material is uitable i.e. due
Xceeds

F. If pond material is not useable a letter fi
be submitted fo the Town stating wh
contamination, muck, etc or the amou
layout of property

4.0 Review process for Decorative
A. Decorative Water Feature (DWE). T
permit applications presented to the

‘information but it is not mandatory.

v, Code, the Building Official will approve the
. The permit fee will be consistent with the fee

2. if all information is consistent with Town Code, the Building Official will forward a copy
to the Town Engineer for review. If the Town Engineer determines that the pond,
project site, drainage plan are all in compliance, the Town Engineer will sign off on the
permit application and a permit will be issued. The permit fee will be consistent with the

fee resolution adopted by Council.
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Update Proposed Code Amendments for DWF and Ponds Sect 1-5.27 (Meeting of
6/27/12) Page 5

3. [f the Town Engineer or Building Official denies the permit for non-compliance, the
applicant may appeal the decision as stated in Section 4.

4. If the Town Engineer or Building Official approves the permit with conditions, the
applicant may appeal the decision as stated in Section 4.

5.0 Appeal process for Decorative Water Features and Ponds.
If an applicant’s permit is denied, or approved with conditions, the app
appeal such a denial or conditions to the Town Council under the fo

i shall have the right to
y procedure;

pond permit, or to issue

A. An appeal of a decision not to issue a decorative water feature
C ppealed to Town

a decorative water feature or pond permit upon:gonditions, may"

denial of his permit or approvai with condi
B. To appeal a decision to Town Council
the Town Council of the intention to a

: 5 or Building
Is agenda The Notice of

C.
ithin thirty (30) days of the date of
ntation relating to the application
and permit to Councﬂ for review
D.

The Town Councul shall rewewt ‘ . termine whether the decision of the Town

ted material. All excavated topsoil shall be disposed of on site. All
aterial, unless otherwise provided for herein, shall be disposed of on

1. For any DWF or pond for which a permit is required the excavated material
may be disposed of offsite if a certification is presented to the Town by a
Florida licensed professional engineer stating that the excavated material,
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Update Proposed Code Amendments for DWF and Ponds Sect 1-5.27 (Meeting of
6/27112) Page 6

except topsoil, can not be utilized on site. In submitting the certification, the
Engineer shall take the following into consideration:

a. The size of the site

b. Available on site retention

c. The impact of onsite disposal will have on adjeining properties
d. No excavated material may be sold to sale or trade or

bargained for anything of value.

2. Excavated material which is unsuitable

aximum dischafge;ﬁage to the pre-
hall be controlled so as to not

erode or cause scouring of existing or pro
ositive out-fall.

7.0

ctiv .
an existing decorative water feature shall be
tten statement that the filling will not adversely affect the natural

8.0

: mé in an existing pond shall be reviewed unless a written evidence from
the outside jurisdictional agency is attached to the application indicating that the filling will
not adversely affect the natural environment of the applicant’s property or adjacent

properties.

9.0 Failure to Complete Construction of Decorative Water Features or Ponds
A. A fine of up to $250.00 per day may be assessed against any appticant who fails to
complete a DWF or pond within the six-month period.
19/28



Update Proposed Code Amendments for DWF and Ponds Sect 1-5.27 (Meeting of
6/27/12) Page 7

B. Further, t he Town, at its discretion, may require the applicant to restore the land to the
pre-permit condition if it is not completed within the allotted time.

C. It shall be the obligation of the applicant to notify the Town of completion. The DWF or
pond shall be complete only after the final inspection by the Town.

(Ord. No. 91-1, 3-19-91; Ord. No. 03-12, § 1, 12-1-03 revised 107/26/2011)
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TOWN OF MALABAR
2725 Malabar Road, Malabar, Florida 32950
(321) 727-7764 Ext. 14 Fax # (321) 727-9997

PERMIT APPLICATION & CHECKLIST FOR DECORATIVE WATER FEATURE
This permit application is intended for those applicants desiring to construct a decorative water feature
(DWF), for the purpose of retaining water wherein the surface area is 1,000 square feet or smaller in
size. This permit application is also intended for those applicants desiring to fill an existing DWF,

Project: Construct a DWF: or Fill a DWF: Date:
Zoning Designation:

Street Address:

Legal Description (Parcel ID) of Property Covered by Application:

Township: __ Range: Section:__ Lot/Block: . , Parcet:
Subdivision: Tax Acct No.:

Name of Property Owner(s): Telephone:

E- Mail Address: .

Mailing Address: " Fax:

City, State, Zip: Cell:

Gross acreage: ; Side: ; Side corner:

Flood Zone: Per FEMA Elégg Insura ‘Rate Map
Wetlands: Present Y / N; If yes, is Mitigation required? Y / N; is FDEP Permit required? Y /N

in orig'i'nél and two (2) Detailed Drawings with the following

The applicant is required to

information shown: e
Boundary of property wn by aheavy line, ie. Sketch, property survey, aerial survey, plat map.

Drawing to show location;sj nension and depth of DWF to be constructed OR filled

Existing structures shown onidrawing (including setbacks from all property lines)

Identification of trees in DWF impacted area with a dbh (dimension at breast height) of 8" or greater

Location of well(s) and drain field(s) showing distance to DWF

Evidence that DWF area is not in a wetland
Proposed for use of excavated material (not top soil) on site indicated by hatched marks on drawing

OR written statement on method of disposal OR type of material to be used to filling the DWF
____Stormwater drainage / retainage and overflow direction plan shown by arrows on drawing.

____ Source of water for DWF or pond

——

Signature of Applicant: Date;

Signature of Town's Personnel Reviewing Application Approved / Denied

Update 0711 2012

21/28



TOWN OF MALABAR
2725 Malabar Road, Malabar, Florida 32950
(321) 727-7764 Ext. 14 Fax# (321) 727-9997

PERMIT APPLICATION & CHECKLIST FOR POND
This application is intended for those applicants desiring to construct a pond for the purpose of retaining
water wherein the surface area is greater than 1,000 square feet. This application is also intended for
those applicants desiring to FILL an existing pond. Any fil activity which reduces the surface area of an
existing water body, regardiess of size, may only be accomplished after a permit authorizing such activity

has been issued.

Project: Construct a Pond: or Fill a Pond:
Street Address:

Legal Description (Parce! 1D) of Property Covered by Applic o
Township: _____ Range: ______ Section: .

Subdivision:
Name of Property Owner(s):
E- Mail Address:
Mailing Address:
City, State, Zip:

Gross acreage:
Flood Zone:
Wetlands Present: _Y/N_;

nce Rate Map
uired? Y/N _:1s FDEP Permit required? Y/N

The applicant is require
following information:
____Boundary of prope
___ Proposed project sit

setbacks from property
Dimensions to show the slope elevations and wet season water table

Existing structures shown on Site Plan (including setbacks from ali property lines)
|dentification of trees in impacted Pond area with a dbh (dimension at breast height) of 8" or greater
Location of weli(s) and drain field(s)

Evidence from jurisdictional Agency that Pond area is notin a wetland
Site Plan to show use of excavated material {not top soil) on site indicated by hatched marks on the

drawing.
If filling a Pond, provide written evidence of type of material to be used and method of compaction.

: Stormwater drainage / retainage and overflow plan

___Source of water for Pond
____Application Fee of § for Engineering Review by Town

AREER

Signature of Applicant: Date:

Update 07/11/2012
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Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: July 25, 2012

SUBJECT: Light Industrial Zoning

BACKGROUND/HISTORY:

At the meeting on March 28, 2012, the Board directed that we include the source document

from Chait Bob Wilbur's recommended changes to show the missing fine of data.
Wilbur's corrected document is attached with the source document.

ATTACHMENTS:
Submittal from Krieger
Corrected submittal from Wilbur

ACTION OPTIONS:
Discussion

Chair
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Submitted by: P&Z Board Member Don Krieger 8/10/2011 P&Z Meeting

Limited Commercial Light Industrial

CL-LI “Limited Commercial- Light Industrial” The CL-LI district is
established to implement comprehensive plan policies for managing such
development accessible to major transport facilities as well as accommodate
the needs of adjacent or local residential neighborhoods. Such development
is intended to provide local services as well as to provide more intensive
commercial uses as well as limited light manufacturing, warehousing,
distribution and other light industrial functions applicable to the region.

Areas designated for CL-LI development are intended to accommodate
businesses such as neighborhood shops, light industrial services, limited
metal or material fabrication facilities including welding services, electric
services, light assembly, limited mechanical repair including but not limited
to auto repair, plumbing services, health, environmental, and septic services,
as well as the supply of other goods and services compatible to a specialized
market with customized market demands. Uses, which are not compatible
include but are not limited to large scale discount stores, supermarkets,
department stores, large scale wholesale, commercial amusements, and fast
food establishments. No residential uses shall be located in this district.




iubmitted by: Bob Wilbur 8/10/2011 P & Z Meeting

istrict and intent “Light industrial District” (Suggestions from Indian Harbour Beach Code) with

dditions from Bob Wilbur.

trict are intended to be located in close proximity to transportation facilities and serving
d other industrial functions of the town.

f the industrial activities on nearby

he uses in this dis
; the manufacturing, warehousing, distribution, wholesaling an

estrictions herein are intended to minimize adverse influences o
mindustrial areas.

(1) Principal uses and struclures:
(A) Warehousing and wholesaling carried on solely withj
refrigerated storage.
(B) Service and repair establishments, dry cleaning
printing plants and welding shops, bakeries, ffuit
{C) Light manufacturing processing and a
electrical machinery and instrumentatig
(D) Buiiding materials supply and storag
Outside storage areas shall be walle
effects on adjacent properties.
(E) Marine sales, storage and,
shops, transportation teft
(F) Vocational and trade sch
(2) Accessory uses:
(A) Retail sales of products manu on the premises.
(B) Customa ; fte of U cipal uses, clearly incidental and
subording g with the industrial character of the district.

(3) Conditiongh Council: None
{4) Special &3 g board of appeals: None
pecifically or provisionally permitted herein, and
Fthe district.
%Hd maximum height:

enclosed structure, including

plants, business services,
Gimilar uses.
jan manufacturing of

Minimum Maximum
Floor Height
Area

600 sq. fi. 35 ft.

25 feet
20 feet; 15 feet when abutting an alley

Rear

Side, interior None, except where use borders a zoning district requiring setbacks, in
which case said required setbacks, shall also apply in this district

Side, comer 20 feet

Page1of1l
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TOWN OF MALABAR

PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 4
Meeting Date: July 25, 2012

Prepared By: Denine M. Sherear Planning & Zoning Secretary

SUBJECT: Material for P&Z Résearch into Requirements for Assisted Living

BACKGROUND/HISTORY:
At the July 10, 2011 P&Z meeting the Board asked that staff provide the Florida Statues that

deal with groups homes and assisted living. Those documents were provided in the packet for
July 27, 2011. They included the 2010 Chapters:

F.S. 400, Parts |, V!

F.S. 408.032(8)

F.S. 419

F.S. 429, Parts |, li, and {ll
These sections have now been updated with the 2011 Florida Statutes. We left out the sections

on nursing homes, but have it available if you want to review it.

| previously printed sections from the 2007 Florida Building Code. They have also been
updated with 2010 Code.

ATTACHMENTS:
o Brevard County Code (1 page)
¢ Cocoa Beach Code (8 pages)
« Florida Building Code, 2011 Edition
o Section 308, Institutional Group !
Section 310, Residential Group R
Section 313, Daycare, Group D
Section 433, Adult Day Care
Section 434, Assisted Living Facilities
Section 436, Day Care Occupancies
+ Florida Statutes, 2011 Edition
o Chapter 400, Parts | and V
o Chapter 419
o Chapter 429, Part | only

OO0 O 00

ACTION OPTIONS:
Board Discussion.

*NOTE:Please bring 3-Ring Binder from April 11,
2012 P&Z Meeting Agenda Item #6
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REMINDER:
PLEASE BRING PACKET
(3-RING BINDER)
FROM P&Z MEETING
APRIL 11, 2012
FOR THIS AGENDA

ITEM

. THANKYOU

2é/2a -
|



