TOWN OF MALABAR
PLANNING AND ZONING ADVISORY BOARD
REGULAR MEETING
WEDNESDAY OCTOBER 26, 2011
7:30 PM
MALABAR COUNCIL CHAMBER
2725 MALABAR ROAD
MALABAR, FLORIDA

AGENDA

CALL TO ORDER, PRAYER AND PLEDGE
ROLL CALL
ADDITIONS/DELETIONS/CHANGES

O owp

CONSENT AGENDA :
1. Approval of Minutes Planning and Zoning Meeting — 09/14/2011

Exhibit: Agenda Report No. 1
Recommendation: Motion to Approve

E. PUBLIC HEARING: none
F. ACTION:

G. DISCUSSION:

2. Continued Discussion with Morris Smith, P.E. Town Engineer- List of
Requirements for Site Plans as they relate to Excavation and Ponds less
than ' acre of water surface area
Exhibit: Agenda Report No. 2
Recommendation: Discussion

3. Recreational Vehicles & Trailers in front yards of-Residential Zoning
Exhibit: Agenda Report No. 3
Recommendation: Discussion/Action
4, Continued Discussion for Parking of Tractor Trailer Trucks in Residential
Zonings
Exhibit: Agenda Report No. 4
Recommendation: Discussion/Action
5. Setbacks in All Residential Zoning Classifications
Exhibit: Agenda Report No. 5
Recommendation: Discussion/Action
6. Continued Discussion Residential/Limited Commercial Zoning & Density
Clarification- Attorney R/LC (Ord. 2011-49)
Exhibit: Agenda Report No.6
Recommendation: Discussion/Action
7. Continue Discussion of “Light Industrial”
Exhibit: Agenda Report No.7

Recommendation: Discussion
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8. Continue to Work on Requirements for Assisted Living

Exhibit: Agenda Report No.8
Recommendation: Discussion

H. PUBLIC:

I, OLD BUSINESS/NEW BUSINESS:

J. ADJOURN
NOTE: THERE MAY BE ONE OR MORE MALABAR ELECTED OFFICIALS ATTENDING THIS
MEETING.

If an individual decides to appeal any decision made by this board with respect to any matter considered at this meeting, a verbatim
transcript may be required, and the individual may need to insure that a verbatim transcript of the proceedings is made (Florida
Statute 286.0105). The Town does not provide this service in compliance with the Americans with Disabilities Act (ADA), anyone
who needs a special accommodation for this meeting should contact the Town’s ADA Coordinator at 321-727-7764 at least 48 hours
in advance of this meeting.
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TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Approval of minutes

BACKGROUND/HISTORY:

The minutes must reflect the actions taken by the Board:
Who made the Motion

What is the motion

Who seconded the motion

What was the vote

Malabar has historically included discussion to provide the reader the understanding of how the
Board came to their vote. It is not verbatim and some editing is done to convey the thought.
People do not speak the way they write.

ATTACHMENTS:
Draft minutes of P&Z Board Meeting of September 14, 2011

ACTION OPTIONS:
Secretary requests approval of the minutes.



“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
SEPTEMBER 14, 2011 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:30 P.M. Prayer and Pledge led Chair Bob Wilbur.

B. ROLL CALL:

CHAIR: BOB WILBUR
VICE-CHAIR: PATRICK REILLY
BOARD MEMBERS: DON KRIEGER

BUD RYAN

LIZRITTER

WAYNE ABARE
ALTERNATE: CINDY ZINDEL, excused
SECRETARY: DENINE SHEREAR

TOWN ENGINEER MORRIS SMITH, P.E.

C. ADDITIONS/DELETIONS/CHANGES:

D. CONSENT AGENDA:
1. Approval of Minutes Planning and
Exhibit: Agenda Report No. 1

Recommendation: Motion to Ap e

oning Meeting — 08/24/2011

s as corrected, All Vote: All Ayes

Krieger corrections, page 3 4™ _from:bottom Williams, | was trying to comply with intent of
code,
Page 4, 1% parag. last sgnf’i”’hce-f" ect:sentence with, “ Morris, when someone knowledgeable
cannot interpret code easily for homeowners to understand.

Page 6, 4 sentences from top “Brookhollow Ao or”

Ryan corrections, page 32" para . from top third sentence “We have a definition of a pond that’s
greater than” Vs acre in size.... »

Page 6, 2" sentence from top” RV's parked in front yards. we-We”

Abare corrections, page 3 5" parag. from bottom, “Abare said if somebody wanted to put a pond
less that than V4 acre, they should show on the survey where it meets the setbacks and where is
located.

Page 6, after second parag. “1- “I don't like the look of it”

E. PUBLIC HEARING:

F. ACTION:
2. Internet Cafes Defined and Regulated (Ord. 2011-48)
Exhibit: Agenda Report No. 2

Recommendation: Action
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Motion: Reilly/Krieger To Recommend to Council Ordinance 2011-48 revised 7/29/2011, then
later revised by PZ Board on 8/24/2011. ALL Vote Aye, Krieger, Reilly, Ryan, Ritter & Abare

(Alternate)

G. DISCUSSION:

3. Morris Smith, P.E. Town Engineer- Requirements for Site Plans as they relate
to Excavation and Ponds less than ' acre of water surface area
Exhibit: Agenda Report No. 3
Recommendation: Discussion

Morris went back through Town Ordinances to 1978, several places there are in conflict, especially
in setback area.

(Morris submitted “EXHIBIT A” attached)
Morris is explaining to Board, the research he did on the O
Town is on record in the 2003 Ordinance for wanting to allo
Ya or less without going through a giant process. The Y
requirement for a site plan. :
Morris suggests a real simple thing to change, at bottom the bottom of summary it seem to me a
simple thing to change without changing a lot of paragraphs and codes and re codify things.

We have a list of items, that require a minor site, but it does not include surface water area less
than % acre. We can insert this as item “D” This d be a simplest way it would allow the
Engineer and Building Official to review this p

inances’. Morris explains that the
Ir homeowners to dig something a
or less still trips the 1,000 sq ft

Morris suggest we have to add some kind of a tivi me up with the word, “soil displacement”
In 2010, the amendment of code 2010-30, sect n1, item “F”, it is added that the Town Engineer
and discretion may waive the reqwrements for the pond permit, for the construction of the pond
considering the size of the pond, its location;: |ts_,,r_‘1'tended use, and any other factors the Engineer
deems appropriate in conS|dermg the waive of ‘pond permit for the construction of a pond.

If we require a minor site plan because we are tripping the 1,000 sq ft surface area displacement, it
is the trees and brush

Ritter, if on minor site plan, and does not require for displacement of ground for " acre in size,
then how would you determine:if the soil needs to be kept on property. Morris replies that Town
Council would have to re write the Code.
Reilly asks if the only suggestion is to make it a minor site plan.
Morris suggests that there is a list of (4) things for Minor Site Plan:

» Setback

» Silt fence

» Best management process

» Check List
As soon as we say greater than 1,000 sq ft we require a site plan review. But the “Minor Site Plan”,

gives me the Engineer and Building Official the check list ability.

Krieger is discussing about the dirt not leaving Malabar. Abare adds that a pond might aid in water

retention.
Morris explains if you are in the flood plain you are reducing the ability of the flood plain by and that

dirt, digging a pond for storm water storage

The Board is discussing the property on Lett Lane that wants to build a pond on adjacent parcel
and then spread dirt accordingly on both properties.
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Abare commented that he was told that wetland determinations are good for 5 years and then
reset.

Abare asks if Town can be liable for if something was approved by the Town and then later DEP
came back and said wetlands were disturbed.

Morris explains that we ask for DEP letter when a permit is applied for, for building.

Krieger as we do more research into this issue in reference to pond, who is doing this Staff or
Engineer and do we have permission from Council to spend time of staff to this kind of work,
normally we ask for information and we process the information.

Morris explains that staff has done 90% of the work and | have done about two hours reading and
going through the information.

Ritter adds that we could put stipulation in section for pond and expand the definitions to cover the
issues.

Wilbur agrees that there should be an oversight of the project and. should be easy and affordable.
Morris explains to Board that there are several agencies that have independent stipulations based
on the particular site. Morris explains that the Code says they can move the dirt in particular
circumstances.

Krieger asks about Ord. 7-19 85 is there a pond less: than Ya acres’) Morris responds that at last
meeting anytime we say “pond” it does not refer to ar thmgrless than Y acre.

tention ponds, Krieger adds that in 1985

Morris explains in 78’ they refer to as holding onds“a.
: fter that we added a definition of a Y

we had a deflmtlon of ponds being any wat

Pond is: a body of water usua
standing water.

Reilly, reads page 273 I-provisions and reads Pond Definition: shall mean any
excavation for the purpose.of retaining water were in the surface area is ¥ acre in size or greater.
So if it is under % acre it is not a pond. Reilly suggests we should have another definition for ponds
less than % acre, which is “soil. d:spiacement”

Morris is explaining the “minor SIte plan” and “full site plan”, the minor site plan gives the Town
Engineer and Building Official the lead way to use discretion.
Morris explains that for a “minor site plan”,
» aresidential project comprised of a single building
» projects containing less than 1,000 sq ft of new impervious surface
» a single family home & accessory buildings for ponds, which require a site plan approval for
1-7.1-5 we could add a letter to that code.

Morris suggests that any major or minor site plan there should be a required pre- application
meeting.

Krieger suggests name for pond % acre or less: “man made water body, retention and/or aesthetic
man made water bodies less than ¥ acre in surface size”

Morris suggests, for the soil, a soil displacement activity.

Krieger asks what this would be called, Morris responds” Minor Site Plan”.

Reilly suggests adding to definitions.
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Wilbur suggests to repeal the Ord. 03 11 and do away with a ¥4 acre or less no permit. If you want
to dig a pond you get a permit. For certain sizes we can minimize the requirements.

Ritter's concern is that dirt stays on site when doing excavating and the dirt is distributed.

Ryan discussing with Board about recommending to eliminating Ord. 03 11. Ritter adds that we
need to make sure everything else is taken care of and covered.
Reilly requests for next meeting:
» the 1978 Ord.
» the 1985 Ord.
> the 2003 Ord.
Bring back to next meeting
Morris left 8:30 PM

4, Continue Recreational Vehicles & Trailers in front yards of-Residential Zoning

Exhibit: Agenda Report No. 4
Recommendation: Discussion

Bob Rossman 1635 Country Cove, Malabar
When | came to this County | was allowed
reason. | was employed by Palm Bay, and | do not want to see Malabar become like Palm Bay.
That is why | am here; a majority of my life was in la

Every Monday for the last six years, | do meals on wheels; | have watched this Town to go to the
Town that appears to be m
to do anything they wan

Rossman mentions Benjamir
and campers inside. -
Rossman explains that if you drive through the Town a lot of people that have boats, RV, Campers,
and they also have a facility to park them in.

If you have a smaller parcel there is no limit of places that you could put & store things in this
Town. Some people in this Town want to change things in this Town what we do to accommodate
themselves, | am totally opposed to it. | liked the way the Town was. | love this Town. | am a little
disappointed of what | see what is going on in this Town. You can enforce it we do not have to be
repressive, we can use discretion. Changing what we have now is not the right way to do it.
Enforcing the way we do it might be the right way to go about doing i,

Reilly asked Rossman not sure what he wants, if he is for or against the issue.
Rossman explains, “l am opposed to changing what the current way we do it.
There is a way to do this is and discretion, means if we have a violation this is what our codes are.

It is about enforcing our codes.

Abare and the Board is discussing different scenarios with Mr. Rossman concerning boat/ trailers
behind the front line of the house.
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Krieger asks if Country Cove has a facility to park RV’s, it was suggested to residents to use
facilities outside Country Cove. Rossman believes it was due to aesthetics reasons.

Rossman, | don't think that having these RV’s & boats, etc affects the property value, | believe it is
aesthetics.

Bill Withers, 2324 Candy Lane, Malabar, | am in opposition to this issue.

At last Meeting, our Mayor brought up some things that this was one of his pet projects, People
want to change the existing code these are our Community Standards of our Town and they are
usually our, minimum standards of our Town. But, what about those that comply with this law, and
put it behind the house,

Another thing the Mayor said, it will lower property values, | owned a real-estate company locally,
the non conforming homeowner, the homeowner affects the adjoining property value around you.
My trailer is in my backyard. If you approve this, it will open up the door down the road for more
standards to change.

We have codes why change them, because one man wants too Some of this just happened, we
have no code enforcement.

Withers, suggested that Bonnie can go out and be code enf@roement The house that started all
this is on NE corner Corey Rd and Atz Rd, in the front drrveway is about a 35’ home trailer. There
are other home trailers around town and some are bemg lived in. -

Withers, apathy rules the politics in this Town, it is | 'fortunate

Abare, it is my understandings we don’t currently have ctive code enforcement.

Tom Eschenberg, 2345 Beran Lane Malabar Parkmg RV- {ssue The additional information came
out of the Council Monday evening which came otit of parking RV’s — Section 1-15.5. The issue
that came up at Council was 1-13-6 which has to do with parking other vehicles other than
recreational vehicles. It was ansissue that came because a resident called me. It is indirectly
related, has to do with parking \ inthe yard It can definitely be handled separately, but if
there is any changes to be de i can be done all together. The1-15.6 would apply more towards
commercial trailers. s

Tom expressed we are n  where's near as Palm Bay as far as code enforcement is concerned.
Palm Bay has been extremel agg sswe in enforcing their Codes.

Tom addresses filing complai Mr. Withers said he has filed complaints with Bonnie. When |
brought up the issue to Council about parking RV’s in the front yard, | asked Council to send to P &
Z for a recommendation. Bonnie brought up that she had a current situation with a RV parked in
the front yard, she asked if she should hold off enforcing this issue until this gets resolved and
Council said, “Yes, hold off”.

In1995 that was the first year | ran for Council, philosophy is what behind this is what is behind all
this, it is not because people are not follow the code. Back in 95’ | sent out a couple campaign
letters my main theme was “Freedom”. That has always been my political philosophy to give
people as much freedom as possible. That is all | am thinking of here.

Look at the Code, are we giving the people of Malabar all the Freedom we can possibly give them
or is there some valued reason we should limit their freedom.

A few other recommendations:

> Living in a trailer- this is a violation you can't live in a trailer

Just think about how much freedom you can give the people.
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Ryan, states that the word “Freedom?”, is pretty broad, does someone really have the freedom to do
what you want, even if it against the law.

Tom responds that you as law makers have to given them that freedom, not take it away from
them.

Ryan, Council is reactive not proactive, if there is a lot of abuse of Town Ord., they have to
document what is going on.

Abare adds that if you got an RV and someone is parking on their driveway and they move it
because they are not meeting the Code, they move it to their side yard. Then have issues with the
grass growing and not being cut. If they have a long driveway they might be better to leave it in the
driveway.

Wilbur talks about required front yard setbacks, as long as it is behind that required setback they
are ok.

Wilbur, if someone has an issue with RV'’s in the Front yard; they should have it in a storage unit
area or has an extra lot to park it. 2

Abare, if you have a large piece of land, you can set your house further back your RV’s have to be
further back, might recommend that the Ord. be updated
Wilbur said to leave it “as is”. As long as you're not
setback, in whatever zoning you are in.

\cro ﬁing into that required front yard

Wilbur, code enforcement, most cases, parked being used and someone is living in. Boats most
people comply A lot pour concrete pads and put d the side of the house. Wilbur suggests
staying with reactive code enforcement it is a lot.
Krieger with time and a good set of Ord. if y
this is all about, | am into freedom. If you don’t’

e do have code enforcement and how he gave addresses

Wilbur explained to the: ,
ent and it was addressed.

along Malabar Road to Code enforcery
Reilly agrees with Wilbur that.w on't have to do anything and base it on, “no major recreation
vehicles should be stored in any residential front yard” then look up definition of “front yard” go to

the provisions of the Town of Malabar, it is a horizontal line is determined by Table 1-3.3(A) size &
dimension regulated setbacks you go to different zones.

Ritter adds that the ones that are offensive to others are the ones that are in the front yards near
the roadways.

The Board is discussing using Table 1-3.3(A) to clarify the front setbacks.

Ritter suggests instead of front yard it should be required front yard setbacks in whatever district
they are in, there is no question. It just clarifying the situation.

Krieger asks if there is away to do this with policy rather than changing Ordinances.
Reilly receive new date and continue discussion.

The following Items 5-6-7 will be discussed at a future meeting.
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5. Continued Discussion Residential/Limited Commercial Zoning & Density
Clarification- Attorney R/LC (Ord. 2011-49)
Exhibit: Agenda Report No. 5
Recommendation: Discussion/Action

6. Continue Discussion of “Light Industrial”
Exhibit: Agenda Report No.6
Recommendation: Discussion

7. Continue to Work on Requirements for Assisted Living
Exhibit: Agenda Report No. 7
Recommendation: Discussion

H. PUBLIC:

ouncil had recommendation about

Tom Eschenberg 2935 Beran Lane, Malabar FL. The Cour
to P.& Z to look at other residential

setbacks, about 15 feet. | convinced Council to send ba
setbacks. | over looked this.

l. OLD BUSINESS/NEW BUSINESS:

J. ADJOURN:
There being no further business to discuss, MO’ TION‘
All Aves. The meeting adjourned 9:30 P.M.

an /Reilly to adjourn this meeting. Vote:

Bob Wilbur, Chair

Denine Sherear, Recordi

Date Approved



TOWN OF MALABAR

PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 2
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Morris Smith, Town Engineer Discusses Requirements for Site Plan as
related to Excavation and Ponds . acre or less of water surface area

BACKGROUND/HISTORY:

This discussion is continued from last P& Z Meeting (10/12/2011), this Board suggested to
obtain a permit for Site Plan, Excavation, and Ponds a ' acre or less of water surface area.
This Board is reviewing all information and provides a check list suggesting “minor site plan
review “that will have an “A” Pond & “B” Pond designating large and small ponds for review.

| have researched the pond information and emailed the Brevard County information for review

This minor site plan review and check list will assist our Town staff in obtaining compliance with
the S.N.A.P Program (Simplified Nimble Accelerated Permitting). This program, supported by
the Economic Development Commission of Florida’s Space Coast, is designed to simplify the
permit process. Roger, the Building Official and | have been working to meet all the criteria for
this program.

It is essential to expedite this minor site plan check list to submit as one of the requirements;
along with other forms and information that is done on a point system, in order to receive this
S.N.A.P Certificate.

ATTACHMENTS:

(Bring packets from past P & Z Meeting 8/24/2011-
9/28/11)

ACTION OPTIONS:
Discussion to clarify requirements for Site Plan, Excavation and Ponds Y4 acre or less



TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Review of Recommendation on Recreational Vehicles & Trailers in Front yards
of Residential Zoning

BACKGROUND/HISTORY:

There was a Recommendation to Council made at the last meeting (10/12/11) Please see below
the Recommendation made for review and clarification.

Per the Malabar Code; the parking of recreational vehicles in the front yards is restricted.

Motion: Reilly/ Ryan Recommendation to Council that Our_interpretation of
Section 1-5.15 of the Current Ord. Item #1 Paragraph change Residential Front
Yard to Required Front Yard . Yards are within setbacks, as defined in Table 1-
3.3(A)Update the definition of 1-20.2 Language & definition of yard , front yard,
rear yard and side yard All Vote: 4 Ayes Wilbur, Ryan, Reilly, Abare 1 Nay: Krieger

ATTACHMENTS:
(Bring Packet from P & Z Meetings 8/24/2011 - 10/12/2011)

ACTION OPTIONS:
Recommendation to Council.



Denine Sherear

From: Town Clerk / Treasurer .

Sent: - Wednesday, September 28, 2011 12:22 PM
To: Denine Sherear

Ce: Bonilyn Wilbanks

Subject: FW. RE: P&Z Meeting

Attachments: 20110928112058.pdf

Denine,

Here is the email the Mayor referenced this morning when he came in. He had sent an
email to the town Attorney after your last P&Z meeting and asked about front yards. (|
have attached his memo to Karl Bohne) This is the response that the Mayor got from
the attorney. He was adamant that this get to the P&Z members. | showed him the
agenda package and explained that we included everything that we had at the time.
We had not been copied on this email or given a copy to share with P&Z until this time.

Please forward this email to your mémbers today and then have printed copies at their
seats for tonight.

Thanks,

" Debby

From: Tom Eschenberg [mailto:teschenberg@cfl.rr.com]
" Sent: Wednesday, September 28, 2011 11:34 AM
To: Town Clerk / Treasurer
Subject: Fwd: RE: P&Z Meeting

Karl's response.

| mmemnee- Original Message -----«~-
Subject:RE: P&Z Meeting
“Date:Mon, 19 Sep 2011 13:42:43 -0400
From:Karl Bohne <kbohne@fla-lawyers.com>
~ To:Tom Eschenberg <teschenberg@cfl.rr.com>

The terms used in 1-5.15, being in the LDRs, are defined in Article XX. That article

~ defines “Yard, Front” as the vard extending across the front of a lot between the side
yard lines, and being the minimum horizontal distance between the street lines and the

structure of any projections thereof, other than the projections of uncovered steps. On

corner lots and through lots all yards which abut the street are considered front yards.

Required front yard usually refers to the required set back and in my opinion is
different from the term “Front Yard”. Table 1-3.3(A) defines the required minimum
setbacks or required front vards for zoning categories. We did once define required front
yard in section 1-5.8 (Fences and Walls); however, we recently amended that section and

removed that definition.



In the case of 1-5.15 it uses the term “Front Yard” and not the “Required Front Yard”,.
So I am. of the opinion that the definition in Article XX of “Yard, Front” applies. In my
opinion no such vehicle can be located anywhere in the front yard. If that section said
reguired front yard then the P&Z would be correct. Maybe 1-5.15 could be changed to use

the term required front yard.

————— Original Message-----
From: Tom Eschenberg [mailto:teschenberg@cfl.rr.com]

Sent: Monday, September 19, 2011 12:02 PM
To: Karl Bohne
Subject: P&Z Meeting

Karl,
Please see attached.

Tom



9/19/11
Karl,

 attended the P&Z meeting on Sept. 14 and listened to their discussion about parking
recreational vehicles in front yards. I believe that P&Z could use a legal opinion. Section
1-5.15 clearly states that recreational vehicles are not allowed to be parked or stored in
any residential front yard except for loading and unloading. The issue is: what is the
front yard? A P&Z board member suggested that we do not have to change the ordinance
because a front yard is defined as only that area between the front setback and the front
property line regardless of how much further back the house may be located. Therefore,
if a house is set back 100 feet, the 60 feet from the front of the house to the required
sethack of 40 feet is not front yard. The rest of the board seemed to go along with this.
Based on this, an RV could be parked anywhere behind the required front setback.

The questions for you are:

What is the front yard referred to in 1-5.15?

What is the “required” front yard? :

Is the P&Z definition a correct interpretation of the code?

Tom .



TOWN OF MALABAR

MEMORANDUM
Date: September 13, 2011 _ 2011-TC/T-104
To: Planning and Zoning Board
From: Debby K. Franklin, Town Clerk/Treasurer
Ref: Council Action - Parking of Trucks in Residential Zoning

The Malabar Town Council agenda of September 12, 2011 had an action item from the
Mayor to ask Council to direct the P&Z Board to consider truck and tractor trailer parking
in residential zoning classifications. He had been asked to write a letter on Town
letterhead stating he could park his trailer on his residential property. The Mayor did
some research into the Code, Article V, Section 16, and discussed it with the Town
attorney. They both felt that this needs to be clarified in the Code.

Mayor stated he had previously asked Council to direct P&Z Board to consider RV
parking and this is similar and would also like the P&Z Board to review this. Council
consensus to send this to the P&Z Board for their review and recommendation.

The Town Administrator said there have been numerous complaints about this issue not
just about this resident but also about other tractor trailers that park on their residential
property. She referenced problems with the turning radius of the trucks causing damage
to Town culverts and open the drainage system because some drive through the ditch to
get to their property. There is also damage to roads again by the turning radius of the
large rigs on local dirt roads. She also mentioned EPA considerations because of our
reliance on wells and the fact that parking these types of vehicles have certain EPA
considerations so they don’t drip fluids down into the ground.

Mayor said staff should present all information they had to P&Z Board for their
consideration while reviewing this item.



.
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TOWN OF MALABAR

AGENDA ITEM REPORT

AGENDA ITEM NO: 13
Meeting Date: September 12, 2011

Prepared By: Debby K. Franklin, C.M.C. Town Clerk/Treasurer

SUBJECT: Parking of Trailers in Residential Zoning — Direct P&Z to Review

BACKGROUND/HISTORY:
Council Chair, Mayor Eschenberg asked that this be placed on agenda for action by council to direct

P&Z board to review and make recommendation fo Council.

FINANCIAL IMPACT:

ATTACHMENTS: '

Email from Mayor Eschenberg to Town Attorney Karl Bohne and response
Minutes from 1998 regarding similar issue

ACTION OPTIONS:
Direction to P&Z Board



TRoM Mmdodﬁﬁb Kael g%oh/oew

A Malabar resident called and asked me to send him a letter stating that it is legal
for him to park a work trailer at his home. The trailer is owned by the company he works
for. The company requires him to pick up the trailer in Orlando in the morning and
return it to Orlando at the end of the work day. The resident said the company is
concerned that if he parked the trailer at his house, the town would tow it away.

I would like to help the resident and my first thought was; parking the trailer
would be legal so long as it was not in the front yard. I checked the code book and the
only section I could find that applies is 1-5.16. As usual, the code is somewhat muddy.
The first paragraph of 1-5.16 requires vehicles without current tags to be hidden from
view. The second paragraph refers to “above referenced vehicles”. Above referenced
vehicles seems to refer to vehicles without current tags or could it be read as any
vehicles. Either way, the vehicle must belong to the property owner or legal resident.
Reading it as any vehicle would preclude Uncle Jim from parking his motor home in
your side yard while he visits you. Probably not original intent. Also, an “any vehicle”
reading would create a code enforcement problem. Would code enforcement go from
house to house and ask residents to prove ownership of any vehicles parked in their side
or back yard? I don't think so. '

] am going to take this to Council and ask them to either delete the second
paragraph or clarify it. In the meantime, is there any way I can help the resident?



Town Clerk / Treasurer

..., From: Tom Eschenberg [teschenberg@cfl.rr.com]
;o \)Sent:. Tuesday, September 06, 2011 2:39 PM
“. /To: Town Clerk / Treasurer
Subject: Fwd: RE: Parking Trailers
———————— Original Message «~------

Subject:RE: Parking Trailers
Date:Tue, 6 Sep 2011 13:19:28 -0400
From:Karl Bohne <kbohne@fla-lawyers.com>
To:Tom Eschenberg <teschenberg@cfl.rr.com>

I can see where the confusion lies. I have gearched the Town codes and
it does not appear that there is any other code section that
specifically addresses this point. Obviously, section 1-5.16 needs some

work.

First off, the town should not tow this trailer. Worst case would be
code enforcement action. However, in so much as the Town council has
set a policy that the town is to only conduct proactive code enforcement
it seems to me that nothing will occur until we get a complaint.

One way to read the code section referenced is to separate the two
- ~paragraphs. The first paragraph would appear to only apply to those
{ )specific vehicles that do not have a current license plate. Vehicles
" that do not have a current license plate would have to meet the
requirements of the first paragraph.

The second paragraph appears to apply to licensed vehicles. You are
correct that vehicles falling under the second paragraph must be titled
in the name of the property owner or legal resident on the property.

For example, a vehicle without a current license plate must be in an
enclosed building, carport or behind a barrier which obscures visibility
from the street or adjacent property provided that it is not located
within required vard areas as required by the first paragraph. The
second paragraph would not apply to a vehicle without a current license
plate because that paragraph would appear to allow the vehicle to be
seen from the street or adjacent property which obviously conflicts with
the first paragraph. The only way to reconcile this potential for a
conflict is to declare that the second paragraph only applies to
vehicles with a current license.

T think that the inclusion in the second paragraph of the phrase "shall
pe titled in the name of the property owner or legal resident' was
intended to prevent residential lots form being vehicle storage areas. I
would agree that enforcement of the ownership requirement could be
difficult. Interestingly, if a vehicle is parked or stored in compliance
with the first paragraph it does not appear that it needs to be titled
in the property owner or legal resident. Again, more confusion or

(”T\inconsistency.
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The code needs to be revised. First, each paragraph should be designed
to specifically meet two different situations:; one for currently
licensed vehicles and the other for vehicles without a current license
plate. Also, the Council should amend the code to address the "titlen
issue., If the Council desires to keep this requirement then it should

~)apply to both paragraphs. If they desire to remove it their needs to be

safe guards in place to assure that residential properties do not become
vehicle storage yards (which arguably are only allowed in the IND zoning
district). In your example of "Uncle Joe" he probably could park his
motor home on the property in accordance with 1-5.15; however, "Uncle
Joe" would not be allowed to store a cargo trailer on the property.

I remember some yvears ago when the council considered some limitations
on trucks it was met with fierce resistance from the citizens. So the
Council should be cognizant of what happened in the past.

Right now if he has this trailer and it is not titled in his name he
does run the risk of a complaint and code action. I think it is safe to
say that the trailer will not be towed by the Town.

We might want to consider a code change that is more in line with the
provisions of 1-5.15 and regulate how long a trailer may be parked, size
limitations, location, etc. The council will need to determine if they
want to limit it to trailers only. What about other types of heavy

equipnment?

————— Original Message-----
From: Tom Eschenberg [mailto:teschenberg@efl.rr.com]
Sent: Monday, September 05, 2011 8:49 AM

s To: Karl Bohne

s

hubject: Parking Trailers

Karl,
I need your opinion. Please see attached.

Tom :



TN

W

/

GENERAL PROVISIONS § 1-5.15

(i) THlustrate in narrative and graphic form the proposed changes to the building or
structure after it has been moved, that will bring the structure into compliance with all
applicable requirements of the Town's adopted Building Code as well as the Town Land

Development Code.

If drawings of the structure or building to be moved showing compliance as above stated are
on record with the Town already, the above requirement for drawings of the structure is
waived. The Town Council, if necessary, shall request a designated professional to examine and
recommend to the Town Council whether the drawings and proposed routing are compliant
with Town regulations prior to issuance of a permit. The applicant shall bear costs associated

with the Town's review of the plans. .
Cross reference—Buildings and building regulations, ch. 6.

Section 1-5.14. Structures to have access.

Every building hereafter erected or moved shall be on a lot adjacent to an approved street,
and all structures shall be so located on lots as to provide safe and convenient access for

servicing, fire protection, and required off-street parking.

All lots on which structures are to be built shall have a minimum width of twenty-five (25)
feet along or adjacent to an approved street. The Town Council may provide a waiver to this
requirement after considering recommendations of the Planning and Zoning Board.

Section 1-5.15. Parking, storage or use of major recreational equipment.

‘Major recreational equipment is defined as including boats and boat trailers, pickup
campers or coaches (designed to be mounted on an automotive vehicle), motorized dwellings,
collapsible camping trailers or motorized dwellings, tent trailers and the like, and cases or
boxes used for transporting recreational equipment whether occupied by such equipment or
not. .

1. No major recreational equipment shall be parked or stored in any residential front

yard in any residential district for more than forty-eight (48) hours during loading or
unloading.

2. No such major recreational equipment shall be used for living, sleeping, housekeeping,
qﬁice, or commercial purposes when parked or stored on a residential lot, or in any
location not approved for such use.

‘3. - Nosuch major recreational equipment;- shall be located within a public right-of-way.

4. If such equipment is a collapsible camping trailer, the trailer shall be stored in a
collapsed state.

Mobile homes or other mobile equipment or structures used temporarily in connection with
construction, used-as a dwelling, office or sales room may be located temporarily in all districts
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§ 1-5.15 MALABAR LAND DEVELOPMENT CODE

only after the release of a building permit and during the period of construction activity, under
a temporary zoning permit, provided however, said trailer must be removed within ten 10)

days after completion of construction.
Cross reference—Boats, marinas and waterways, ch. 5.

Section 1-5.16. Parking, storage of vehicles.

No automotive vehicles or trailers of any kind or type or any recreational equipment without
required current license plates shall be parked or stored on any residentially zoned property
other than in an enclosed building, carport or behind a barrier which obscures visibility from
any public or approved private street, or adjacent property provided the location is not in any
required yard area. This section shall not apply to operative agricultural vehicles or equipment
within an RR-65 district.

Any above referenced vehicles or equipment that are visible from a public or private street

* or from adjacent property shall be titled to the property owner or legal resident or it shall be
considered abandoned property under ordinance 3-1-77, § 1 (Section 11-28, Town of Malabar
Code of Ordinances). '

(Ord. No. 92-8, § 1(F), ((), 8-18-92)

Section 1-5.17. Proximity of dwelling units to railroad tracks.

No dwelling unit shall be located closer than five hundred (500) feet from the railroad tracks
unless it has been soundproofed to atfenuate an exterior sound pressure level of one hundred

"~ (100) decibels.

Section 1-5.18. Standards for required on-site or off-site improvements.

All sidewalks, other walkways, streets, drainage facilities, utilities or other on- or off-site
improvements shall meet applicable standards of the Town's subdivision regulations for
sidewalks.

Section 1.5.19. Keeping of animals. -

' The keeping of grazing animals shall be allowed in any rural i‘esidential district provided
that where the lot size is less than two and one-half (2%/2) acres, one (1) animal shall be allowed
for the first acre plus one (1) additional animal for each additional one-half (¥2) acre thereafter.

Cross reference—Animals, ch, 4.

Séction 1-5.20. Reserved.

Editor’s note—-—Ordinanée No. 04-08, § 8, adopted July 12, 2004, repealed § 1-5.20 in its
entirety. Formerly, such section pertained to residential structures on lots less than one acre
in area and derived from Ord. No. 90-5, 4-17-90.

Supp. No. 14 ' 264



TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 4
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Continued Discussion of the Parking of Tractor Trailers in Residential
Zonings

BACKGROUND/HISTORY:
This is continued discussion from last P & Z Meeting (10/12/2011); this Board discussed
different options to regulate Tractor Trailer parking in Residential Zoning.
The items for review from the last meeting were to look at:
e Weight of trucks
e The amount of Axels
e The storing of the truck /location on the property.
Also to look at the other municipalities and what they have in place for similar circumstances.

ATTACHMENTS:
(Bring Packet from P & Z Meeting 9/28/2011- Item No.3 &

10/12/11)

ACTION OPTIONS:
Discussion and Work towards a recommendation to Council.



TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 5
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Secretary

SUBJECT: Setbacks in All Residential Zoning Classifications

BACKGROUND/HISTORY:

This Board did not get to this Item at the last P&Z Meeting (10/12/11). The Board had requested
more information from surrounding municipalities, i.e. Sebastian, Palm Bay, Melbourne, and
Brevard County to compare the different setbacks in the different residential zonings.

There was a recommendation sent to Council from the 8/10/11 P&Z Meeting. It only made
recommendation to the RR-65 Zoning. The Mayor asked Council for the Item to be sent back to
P&Z for their consideration of setbacks in all residential zoning classifications. He had stated it
was his oversight. The Council consensus was to bring this back to P&Z.

ATTACHMENTS:
(Please bring P&Z Packet from 9/28/2011 & 10/12/11)

ACTION OPTIONS:
Requests discussion and consideration of setbacks in all residential zoning classifications



Page b
TOWN OF MALABAR
ORDINANCE . 7-8-83

F. MIIMUM YARD REQUTREMENTS (DEPTH OF FRONT AND REAR YARDS, WIDTH
“OF SIDE YARDS):

2. S5ide Interior -~ 30 feet

3. Side Corner ~ 10 feet

L. Rear - 30 feet

S. Accessory buildings may be constructed in side and rear yards,
if no portion i3 closer than 10 fest to the other bulldings,,
nor closer than 30 fest to any propsrty lins.

G. MAXIMUM FLOOR ARFA BATIO OR IOT COVERAGE BY ALL BUTIDINGS:
. 20% of ot area e

B, MAXIMUM HEIGHT:

1. The height limits for a building shall bs two and one half
stories (2'3), but not over 35 feet.

I. MINTMUM LIVIMG ARSA OF RESIDENTTAL STRUCTURE: 1200 sq. ft.
J. _MINTMIM OFF-STREST PARKING REQUIREMENTS : .

1. Each lot shall have an off-gtreet parking space for two cars
not located in required yards. -

Section 2. All other ordinances or portions thereof in conflict
herewith are repealed to the sxtent of con._t_'lict.

Section 3. If any section, paragraph, subdivision, clause, sentence or
provision of this Ordinance shall be adjudged by any Court of competent
Jurisdicilon to be invalid, such judgement shall not affect, impair,
invalidate or nullify ‘he remainder of this Ordinance, but in effact
thereof shall be ©@nfined to the section, paragraph, subdivision,
«¢lauss, sentenca or provialon immediately involved in the controversy
in which such judgemeat a decree shall bs rendered.

Section %. This Ordinance shall becoms effective immediately upon .

~4ts passage by the Town Council of Malabar, Florida. o o
Section 6. This Ordinance was duly passed and adopted, after two
Public Hearings, at a regular meeting of the Town Council of Malabar,
Florida, held on the 6tb _day of _ September , 1983.

(Seal)

Pirat Public Hearing: 8-9-83
Second Public Hearing:8-16-33
First Reading: 8-16-83

Second Reading: 9-6-83



Denine Sherear

From: Town Clerk / Treasurer

Sent: Tuesday, September 13, 2011 8:54 AM
To: Denine Sherear

Subject: setbacks

RE: setbacks the Attorney said to also look at Sections
1-5.4E.

b oy

Also please include page 4 from ord 7-8-83

p&ﬁf A ﬁ‘dm%x, AL

Town Clerk/Treasurer

Town of Malabar

2725 Malabar Road

Matlabar, FL 32950
townclerk@townofmalabar.org
321-727-7764 x12

321-722-2234 Fax

321-213-8009 Cell

Town Website: www.townofmalabar.org

Please Note: Florida has a broad public records law. As a result, any written communication created or
received by Town of Malabar officials and employees will be made available to the public and media, upon
request, unless otherwise exempt Under Florida law, e-mail addresses are public records. If you do not want
your e-mail address released in response to a public records request do not send electronic mail fo this office.

Instead, contact our office by phone or in writing.



Article V

GENERAL PROVISIONS

Section 1-5.1. Height exceptidns.

The below cited appurtenances or mechanlcal devices typically required to be placed above
roof level and not intended for human occupancy may exceed height limitations cited within
this Code upon approval by the Town Council. The Town Council shall first consider the
recommendation of the Planning and Zoning Board. A staff recommendation shall be provided
by the Building Official and/or the Town Engineer. The appurtenances or mechanical devices
shall include:

¢ Chimneys.

* Water Towers.

* Ventilators.

* Radio and Television Antennas.

®

Other similar duly approved appurtenances or mechanical devices.

In no case shall any permitted heights be in conflict with the height regulations established
for the Valkaria Airport by Brevard County and/or the Federal Aviation Administration. An
elevator is hereby declared intended for human occupancy and shall not be considered for an
exception to the height regulations.

(Ord. No. 08-04, § 1, 4-7-08)

& Section 1-5.2. Encroachments into required yards.

Every part of a required yard shall be open and unobstructed by any structure or portion of
a structure from thirty (30) inches above the general ground level of the graded lot upward,
except as hereinafter provided or as otherwise permitted in this chapter [{Codel:
1.  Fixed or movable awnings may project; not over eighteen (18} inches into a required
yard.

2. Ch'mmeys fireplace or pilaster maj project not over three (3) feet into a required yard.

© 8. TFire escapes, stairways and balconies whlch are unroofed and not enclosed may project
not over five (5) feet into a required reaxr yard, or not over three and one-half (3¥-) feet
into a required side yard in any residential district.

4. Overbangs, hoods, canopies or marquees may project not over three (3) feet into a
required yard. Notwithstanding, residential roof overhangs may extend four (4) feet
into a required yard.

5.  Fences, walls and hedges shall be perm1tted in reqmred yards subject to the provisions .
established in this chapter [Code].

. Supp. No. 17 o - 257



§ 162 MALABAR LAND DEVELOPMENT CODE

6. Inanonresidential district required off-street parking may be located in the front yard

except that no parking space shall be permitted within ten (10) feet of the front lot line.

. Furthermore, the Town may require applicants for development to submit plans which

inelude dedicated cross easements for joint use of driveway curb cuts, driveways, and

accessways required to provide access to off-street parking on adjacent sites. The

purpose of this requirement is to achieve more étﬁcienj: management of curb cuts onto
major state roads and to attain greater levels of safety and public convenience.

7. Tn the multifamily residential districts, parking may be located in the front yard except
that no parking space shall be permitted within twenty (20) feet of the front lot line.

8. Open, unenclosed porches, platforms or paved terraces not covered by a roof or a
canopy, and which do not extend above the level of the first floor of the building, may
extend or project into the required yard area not more than six (6) feet or utility

_ easement.
(Ord. No. 92-8, § 1(C), 8-18-92)

Section 1-5.3. Lots of record less than minimom size (grandfather clause).

Any lot of record existing prior to Ordinance 7-1-76 as well as Section I of the Brook Hollow

S/ which contains less land area or width than required in the district in which it is located

- may be used for a use permitted in such district. However, if the substandard lot adjoins other

~land of the same owner which if used could correct the area or width deficiencies of the
substandard lot, then: ’

(1) The substandard lot shall not be rendered a devélépable lot ‘_unléss the nonconformity
is remedied; and, furthermore,

(2) The subsequent sale of the substandard lot, adjoining lot, or portion thereof, shall not
result in a vested development right in [the] substandard lot unless the transaction
corrects the deficiency in the substandard lot.

Section 1-5.4, Regulations for required yards.

A. Purpose, Use and Maintenance of Yards. The purpose of yards required in this Chapter
{Codel is to provide open space around and between structures for health, safety and aesthetic
. purposes. All required yards and landscaped areas where not used for parking, driveways,

_sidewalks, or other approved structures shall be planted and maintained in lawn, sod, or
landscaping including flower beds, shrubs, hedges or other generally accepted landscaping
material approved by the Building Official. A yard may be planted and maintained in its
natural condition so long as the yard is maintained and does not become a public nuisance.
" Landscaping material, including trees, shall not obstruct the vision of the motoring public.

 Supp. No. 17 _ .. 958
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\ S L\ GENERAL PROVISIONS § 1-5.5

The landscape requirements of Article XIV shall further regulate development within all
zoning. districts, exceptmg single famﬂy zoned districts,

B. Front Yards.

sreads. Lots with double fmntage The front yard regulations shall apply to both streets on

through lots or double frontage lots.

2. Corner lots. There shall be a front yard on each street side of a corner lot, provided,
however, that the buildable width of such lot shall not be reduced to less than thirty
. (30) feet; provided, further, that no accessory building on a corner lot shall project
P beyond the frozit yard line on either street.
3 Encroachment of porches -or terraces An open unenclosed and uncovered porch or
paved terrace may project into the front yard for a distance of not more than ten (10)
feet. ,
‘ 4.   Encroachment of gasoline service facilities. Gasoline ﬁllmg station pumps and pump
" islands may be located within a front yard, prowded they are not less than fifteen (15)
feet from any property line. o
"5_.‘“ ‘Walils and Fences shall not Constitute Traffic Hazards. In a reqmred front yard, no
.. fence or wall shall be permitted which creates a traffic hazard by materially impeding
) .. . vision, _ _ » ,
B Conﬁguratwn and Measurement of Front Yard Depth, Depth of reqmred front yards
shall be determined in accordance with footnote 2 in Table 1-3.3(A). :

. C;-Side Yard. Width of reqﬁired side yards shall be measured in such a manner that the
yard established is a strip of the minimum width required by district regulations with its inner
edge parallel with the side lot line. :

+ D. Rear Yards. Depth of required rear yards shall be measured in such a manner that the
yard'established is a strip of the minimum width requu‘ed by dlstnct regulanons with its inner
edge parallel with the rear lot line. '

E Yard Encroachment By Shading. Notw1thstand1ng any other prov1s1ons of the Code, no
new buﬂdmg, man-made object or coniferous trees will be located in such a manner that it will
cast a shadow (damaging to the use of a solar system) into adjacent required yard setbacks,
between the hours of 8:00 AM. E.S.T. and 4:00 PM. E.S.T. at the winter solstice.

The purpose of this is to enhance the natural warming during winter months for plant life

and habitat on adjoining property as well as safeguarding the users of solar heating roof-

panels.

(F) Burying of Materials/Debris on-Properties. No person shall bury any debris or materials
which are subject to decompositions or erosion or corrosion or that encourage the presence of

- termites, insects or vermin anywhere within the town other than in an authorized dumping

area. Debris and materials shall include, but are not limited to trees or parts thereof, brush,

_roofing materials, plaster products, lumber, automobile parts or bodies, any waste which may

Supp. No. 11 259
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§ 1-5:5. MALABAR CODE

accumulate as a result of construction or manufacturing processes, wood and paper boxes,
wrapping materials, wastes, plastics, and paper products, Also included are materials that are
considered hazardous waste by the department of environmental protection, per Florida
Administrative Code, or would affect ground water quality. Any other material must be
approved by permit obtained from the town engineer.

(Ord. No. 92-8, § 1(E), 8-18-92; Ord. No. 97-4, § 2, 3-17-97)

N
S

Section 1-5.5. Wastewater facilities.

Whenever a lot is not served by an approved sanitary sewer, adequate open space as
required by the Brevard County Environmental Services Unit shall be provided for a septic
tank and drainage field to serve the uses erected on the subject lot. The sanitary installations
may be located in a front or side yard, but not closer than five (5) feet to-any lot line or within
any easements. Notwithstanding, no septic tank shall be located within seventy-five (75) feet
of mean high water (MHW) along the Indian River, or any tributary thereof. All package plants
must conform to the applicable standards of the Florida Department of Environmental
Regulation (FDER), including, but not limited to, location relative to the mean high water line.

Section 1-5.6. Accessory bulldmgs.

A. Presence of Principdl Building Required. No accessory building shall be constructed
upon a lot until the construction of a principal building has been issued a certificate of
occupancy and no accessory building shall be used unless the principal building is in uge. No
structure which-has been constiucted as a prm01pa1 use for the housing of animals or for'

_ agncultural purposes shall be used as a res1dence e

B. Prohibited in Requzred Yard. Neo accessory building or structure shall be Iocated in any
required yard area. o

C.- General Regulations of Accessory Building. No mobile homes, travel trailers, or old cars

shall be permitted as an accessory structire. No accessory structure shall be built without a

/ permit first being issued by the Building Official expressly authorizing the aceessory
structure. If the Building Official is in doubt as to the type of added accessory structuze or
whether a proposed accessory use is a duly authorized accessory use or structure within the
district in which' it is proposed, then the Building Official shall forward the-issus to the

N Plannmg and Zomng Board and the Town Council for action.

AN
.
-~

Section 1-5.7. Storage ‘of gasohne and other combustible fluids.

Any storage of gjasoline and other combustible fluids shall be subject to compliance with all
State and local laws pertaining to storage of gasohne and other combustible fluids,
Cross reference-——Flre prevention and protection, ch. 8.

Section 1-5.8. Fences and walls.

_{a) Definitions.

For purposes of this section, the following terms shall have the following definitions: '
. N : . | Th . /"\}.‘_‘-«‘v"
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TOWN OF MALABAR

MEMORANDUM
Date: September 13, 2011 2011-TC/T-103
To: Planning and Zoning Board
From: Debby K. Franklin, Town Clerk/Treasurer
Ref: Council Action - Setbacks

The Malabar Town Council agenda of September 12, 2011 had a recommendation from
the P&Z Board regarding setbacks. There was no action taken on this item. The Mayor
asked that the item be sent back to P&Z for their consideration of setbacks in all
residential zoning classifications, not just RR-65. He stated it was his oversight. Council
consensus to send this back to P&Z Board for further consideration of setbacks in all
residential zoning classifications.
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TOWN OF MALABAR
AGENDA ITEM REPORT

AGENDA ITEM NO: 4
Meeting Date: September 12, 2011

Prepared By: Debby K. Franklin, C.M.C., Town Clerk/Treasurer

SUBJECT: Recommendation from Planning & Zoning Board

BACKGROUND/HISTORY:
The Planning and Zoning Board reconsidered setbacks in Rural Residential and took formal

action at their meeting on August 10, 2011. They had previously considered this item at their
meeting in April and had consensus that current code did not need changing. The Mayor asked
that Council direct that they take formal action on this item.

At their 8/10/11 meeting they recommended providing a new foot note #7 to Table 1-3.3.A. to
provide for lessor side and rear setbacks for auxiliary buildings in RR-65 zoning, The setbacks
could be 15 feet as long as the maximum height of the auxiliary building did not exceed 15 feet.

| have provided a marked up copy of the Table 1-3,3(A) showing a footnote 7.

FINANCIAL IMPACT.:

ATTACHMENTS:

Memo 11-AABO-016 from Denine Sherear, Secretary toP&Z Board....... .
DRAFT minutes from P&Z 8/10/11

Amended Table 1-3.3(A)

ACTION:
Staff requests Action on Recommendation



TOWN OF MALABAR

- | MEMORANDUM
Date: August 24, 2011 11-AABO-016
To: Debby Franklin, Town Clerk/Treasurer
Town Council
From; Den.ine Sherear, Planning & Zoning Board Secretary
Ref: Recommendation to Council about Setbacks in RR-65 Zoning in the

Town of Malabar.

RR-85 Zoning in the Town of Malabar at the Meeting on August 10, 2011.

Motion to Council is:

Motion: Abare / Ritter Recommend To Council to add a footnote #7 in Table 1-

3.3(A) in_ the RR-65 zoning that the sides and rear setbacks reduced to 15 ft for

- ‘Auxiliary Structures only, and for the Maximum Height not to exceed the modified
’\\ setbacks. All Vote: All Ayes all 5 _

S/

ATTACHEMENTS:
e Draft Portion of P&Z Minutes of 8/10/2011




“would say, leave at 30 for houses, and for auxiliary

Portion of P & Z Draft Minutes of 8/10/2011

F. ACTION:
2, Setbacks in RR-65 Zoning
Exhibit: Agenda Report No. 2
Recommendation: Action

Reilly explains that the Mayor wanted action item, where a vote was taken.

Krieger there are issues here:
s The house on the property line, you don't want a 35 feet house on the property line
+ Ifyou put a shed or something within ten ft of property line, an auxiliary structure of some sort you need to
talk about relative height.
Krieger asks if you can add to table that auxiliary structures are exempt and ha

thing else like a ten ft rule.

er than anywhere else.

Wilbur adds that he looked at setbacks in other designations, it is not that mg
] k and fire apparatus to get to

The Board is discussing that setbacks were established in RR- 65, to ke
property. ‘

Abare is seeing the current setbacks 40 front, 30 sides, 30 rear m

the sides.
Krieger adds your setbacks can be greater, but not less than
Abare states what is up for review is 30 ft each side and 34
should be less.

Abare, if you went to 15 feet the bullding couldn™t be greater t
30 on the back restriction the ht of building can’t be greater than the;
Ritter, just on an auxiliary buildings the sethacl
Krieger asks what we would physically change in K illy suggs :rleave setbacks and put notes that
distance of the setback.

Ritter suggest setbacks deteg
5

Reilly says there is a lo}@
Ritter, put something fo

s going to be used for,
00 sq ft it came for review.

Abare add an asterisk in th&#able 1.3.3(A) for an Auxiliary Building the side setbacks 15 ft and ht proportional.

Motion: Abare / Ritter Recommend To Council to add a footnote #7 in Table 1-3.3(A) in the RR-65 zonin

that thé sides and rear setbacks reduced to 15 ft for Auxiliary Structures only, and for th_e Maximum Heiaht
not to exceed the modified setbacks. All Vote: All Ayes all & :
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MALABAR LAND DEVELOPMENT CODE
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TOWN OF MALABAR

PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 6
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Residential/Limited Commercial Zoning & Density Clarification

BACKGROUND/HISTORY:

This item was not discussed at last P&Z meeting (10/12/2011); it will be for continued
discussion.

This item is continued from July 27, 2011 meeting. The Board wants to establish the criteria for
R/LC so an ordinance can be drafted to amend Malabar Land Development Code to provide for
R/LC for properties along Malabar Road, Babcock Street and Highway 1.

The Town Clerk sent P & Z’s proposed changes to the Attorney to put in Ordinance form, after
the July 27, 2011 meeting. It is back for this Boards review & recommendation.

ATTACHMENTS:
e Bring Packet from previous Meetings which include the

following:

Ordinance 49-2011 from Karl Bohne- Town Attorney (8/2011) 5 pages
Article iIl, District Provisions, page 117,118, and 123

Page 1179 from Language and Definitions related to “UNITS”

Page 322 from Table 1-6.1(B) Conditional Land Use Requirements

ACTION OPTIONS:
Continued Board work towards a recommendation to Council.



TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 7
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Secretary

SUBJECT: Definition of Light Industrial

BACKGROUND/HISTORY:

At the last P & Z Meeting on 10/12/2011, P & Z did not get to this Agenda item,; this ltem is
continued from previous meetings for the discussion of the proposed land use changes on the
FLUM.

The Board discussed the suggestions submitted by Don Krieger and Bob Wilbur at last P & Z
meeting on 8/10/2011. Staff was directed to get City of Sebastian’s zoning for “Light Industrial”.
The Board is going to review all comments and suggestions and work towards a
recommendation to Council.

ATTACHMENTS:
e Bring Packet from P & Z Meeting 7/27/2011

e Bring packet from P & Z Meeting 8/24/2011

ACTION OPTIONS:
Continued Board work towards a recommendation to Council.



TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 8
Meeting Date: October 26, 2011

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Continue to Work on Ordinance Requirements for Assisted Living

BACKGROUND/HISTORY:
This is continued discussion from previous P & Z Meetings to work on requirements for Assisted

Living in the Town of Malabar.

ATTACHMENTS:
« Bring Packets from July 27,2011 Meeting concerning this Agenda ltem

ACTION OPTIONS:
Board research on F.S. requirements and Florida Building Code requirements.



