TOWN OF MALABAR
PLANNING AND ZONING ADVISORY BOARD
REGULAR MEETING
WEDNESDAY AUGUST 11, 2010
7:30 PM
MALABAR COUNCIL CHAMBER
2725 MALABAR ROAD
MALABAR, FLORIDA

e o w »

AGENDA
CALL TO ORDER, PRAYER AND PLEDGE
ROLL CALL
ADDITIONS/DELETIONS/CHANGES
CONSENT AGENDA :

1. Approval of Minutes
Planning and Zoning Meeting — 7/14/2010

Exhibit: Agenda Report No. 1
Recommendation: Motion to Approve

PUBLIC HEARING: none

ACTION:

2. Review Packet of Land Use and Density that was Presented to Council
Exhibit: Agenda Reports No. 2
Recommendation: Discussion/ Action

3. Fence Ordinance Corrected Version Quick Review
Exhibit: Agenda Reports No. 3
Recommendation: Action

DISCUSSION:

PUBLIC:

OLD BUSINESS/NEW BUSINESS:

ADJOURN

NOTE: THERE MAY BE ONE OR MORE MALABAR ELECTED OFFICIALS ATTENDING THIS
MEETING.

If an individual decides to appeal any decision made by this board with respect to any matter considered at this meeting, 2
vertabim transcript may be required, and the individual may need to insure that a verbatim transcript of the proceedings is
made (Florida Statute 286.0105). The Town does not provide this service in compliance with the Americans with Disabilities
Act (ADA), anyone who needs a special accommodation for this meeting should contact the Town’s ADA Coordinator at 321-

727-7764 at least 48 hours in advance of this mesting.
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TOWN OF MALABAR
PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: Auqust 11, 2010

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Approval of minutes

BACKGROUND/HISTORY:

The minutes must reflect the actions taken by the Board:
Who made the Motion

What is the motion

Who seconded the motion

What was the vote

Malabar has historically included discussion to provide the reader the understanding of how the
Board came to their vote. It is not verbatim and some editing is done to convey the thought.
People do not speak the way they write.

ATTACHMENTS:

» Draft minutes of P&Z Board Meeting of July 14 2010



“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
July 14, 2010 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:30 P.M. Prayer and Pledge led by Chair Bob Wilbur.

B. ROLL CALL:
CHAIR:
VICE-CHAIR:
BOARD MEMBERS:

BOB WILBU

ALTERNATE:
ALTERNATE:
SECRETARY:
TOWN PLANNER

DENINE SHER '
KEITH MILLS

TOWN ENGINEER RRIS SMITH, P.E excused
TOWN CLERK/TREASURE V ERANKLIN &

Also present: Mayor Eschenberg

.
C.  ADDITIONS/DELETIONS/CHANGES:. =
Notes from Sherear for Roll Call: f B W L
Cindy Zindel excused sick, this is her seGord exctéiséE Brldge% going through the
process of resignation from this Board. “% ; =

ew Business to go before “F” Actions,

g;.lc HEARINone =~

E.
'?sSINESSINE gBUSINESS'
- ,{5
20 %ﬂeould not make it tonight, he is out of town.
Mr. Ronald Egoroff max Reality 2000 Melbourne FL,

Bilt is looking to reloca% his business, to 2735 Malabar Rd, it is a septic tank business he has
and the zoning looked like it would a!low it to a certain degree because of the storage in the
back , but he is or would be storing heavy equipment. Such as back hoes and trucks.

Mr. Egoroﬁc is explaining that he would use the “Old Post Office” as his office and the rear as
storage area. He believes he would have access off old Railroad Ave to the east of railroad
tracks. He would use the back part of this property for storage of new tanks and trucks, etc.
The front of the property being Commercial zoning allowing office area, but not sure of the rear
property allowing heavy equipment and storage.
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Wilbur, asking about ingree and regress of property, Egoroff explains it looks to be right along
Malabar Rd., next to railroad tracks.

Wilbur asks if this road is accepted, Board is discussing that it dead ends at Century Oaks,
along the east side of Railroad tracks.

Ryan asks about “Compounding in “property what would he be doing? Egoroff responds with
fencing in or what the Town requires that is what we need to find out.

Ryan, asks if he does pump outs as far as his business? Egoroff said yes, Ryan asked if the
filled trucks would be stored on this property and Egoroff responded that he asked Mr. Currie
and he said filled trucks would not be stored on property.

Wilbur, concerns with trucks and trailers as you come from the we
east side of RR tracks. y
Ryan explains there is room to the east of the building for b&%‘w 7 _y to access property.

V\Wm

Krieger, what is the status of the road, next to RR traclggg%is gravel and%what about the

Ryan, if he uses east side of building as accessto h
is just driveway to enter his property.

Reilly asks Mills, about split zening, C
Nothlng prohlb:ts that 2 dlﬁerent prope

Krieger it is not a total
Mills, it is all separé

%"ls dlscussm@%b%t th
:scussmg abouﬁﬁamng ptﬁ '

Mills, the use itself is not specifically listed the intent of CG, Mills is reading CG his business is
strictly phone, and septic tank some other equipment, prepare installation with that he has some
other equipment.

- Mr. Egoroff

Wilbur asks Mr. Egoroff if they manufacture their own septic tanks, the answer is no.

Krieger, closest type of business would be the well drilling business with equipment.

Wilbur adds if we are trying to create a downtown corridor, do we want heavy trucks and
equipment running in between, not sure if it fits the district it is in.
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Kreiger says just because it is a septic tank business there is no reason it cannot be clean and
quiet. Mr. Egoroff adds if you look at the location you are not going to attract much different
type of business then that. Kreiger it is a matter of set backs and how you run your business.

Mills asks how this got to P & Z, Sherear explained that it was suggested by staff for Septic
Tank owner to come to P & Z Meeting and introduce idea of location of business to Board.
Presentation was totally informal.

Ritter says the only problem she sees like with the storage facility with the use of vehicles with
gasoline and flammable materials. You are on the back side of resid%g;}al areas.

ot ' d that his business was

Mr. Egoroff was asked if Septic Owner has a “Pump out “truck,
more of an installation company. :
Mr. Egoroff explained that the company is now presently in_ nesand his lease is coming
up, so he is looking to buy property due to attractive pric& :

Wiibur suggests if you want to proceed with this ide i tth:s property thé"tgggau go to staff, and
have staff provide this Board with the history of gt
to do about the R/LC parcel #15, How we satisf
show staff some kind of site plan with equipment

~ Mills, his busmess is strlct!y mstallatlo ¢9f changing sp nks and repairs, contractor | think

area and more towards the railroad tracks
Ryan suggests that crews leave in the morg@g anc

=y

Mr. Egoroff believes that t@éx@f%' raffic is offi

1o staff, eventually it will be a public meeting
@%ng tomneetmgs and voicing their opinions and it
ntation '

the bad part is using #15 to get to #26 the CG is perfectly
ling out during the day and keeps equipment there at

Ryan expresses this would not fit in with future plan of downtown district.

Wilbur explains to Mr. Egoroff if you want to go further with project to coordinate with staff on
particulars of road ROW and site plan information.

Mills explains that getting information together with staff would eliminate problems with access
Malabar Rd directly and to know the information about road along railroad tracks

Ryan said that last person inquiring about this parcel wanted to put a storage area. As far as
noise goes it is no worst than trains blowing the whistles.




Tom Eschenberg 2835 Beran Lane, | have two items:
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Mr. Egoroff asks to contact for more information, it was suggested by Board to contact Building
Department and Building Official.

F. ACTION:
1. Final Review Amendment to Fence Ordinance, Article V
Exhibit: Agenda Reports No. 1
Recommendation: Remove from Table/ Action to Council

Motion: Reilly/Ryan to Recommend to Council the Fence Ordinance, Article V with
corrections accordingly All: Vote: All Ayes

Discussion:

where the last meeting you added Southerr i ¢ & o Roger- Building
%sed now is the

Florida Building Code. | asked Roger if

for gates. He said no.

Kreiger suggest taking out’ Southern Buildin

Code.

Eschenberg suggests, mayb

might for fence. (Recommendt Tol
» Second ltem “C-1" it looks like é%%ge

o

feet, however, if we Iook back 3

ywhere R/ °C so it is under commercial.

'ance are “that the any fence or wall located
ss in residential”

Eschenberg, the eﬁwords fro
to the rear of the fron’t*@géqmg liry

0 Fence Ordinance and marked on Ordinance

fﬁ%
directl ,g;@ Me corre""é
y t"‘%i;f N

4 Review O@%ﬁlstrlcr Provision Table 1.3-3A (Pages 123-124) Changes and
@gnance 2004-08 (East Column)
%Exhlblt Agenda Reports No. 2

ecommendation: Action to Council

that septic tanks weF -vm controlled by the Town that it is controlied by the State and County.
That is why it was taken out. | guess Mrs. Ritter wants to put that column back in, it goes to
Council next Monday night.

Ritter, 1 do not like things to be assumed and if we have it with central water and waste water
why don’t we have without. Because our Town is mainly without

Reilly explains they went through this six years ago and this is what they came up with this
Ordinance 2004-08.

- Reilly we are presenting it go to Council with the Column.

- Ryan has a question if you read 2 B; it says all proposed development within areas not served

by central water which is drinking water and waste water services shall comply with the septic
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permitting requirements. Do we have to say something in regards to central water treatment not
septic treatment but water. It is two separate entities. We are only addressing septic. Reilly
answers are by looking ate septic requirements by county. (75 feet from well and septic)

Board just discussing that it makes things easier to look at with added column explaining with
and without.

Wilbur asks Mifls, | do not know for a fact | assume that my assumptions are the numbers are
the same the county will take care of this it is possible to put back in for clarity to all.

Reilly adds that the county is going to take care of the numbers in the columns.

Ritter, | would just like to have information in there too much is not encugh.

ey want to add the column
ity.
o to go to Council to add

Wilbur we are sending it to Council and let them make a decision:
back or not. Kreiger just point out the reason we added it back.
Reilly explains that this Board already made a motion twg
last column, no motion is needed already did it.

G. DISCUSSION:
H.  PUBLIC: 4 P —
Open to the public: |
Mr. Jack Litile, 1442 Knave Lane ¢

company manufactures and designs
Malabar here where [ live. I presently ha

ro Decals; he explains about his
. | would like to have a shop in

of t <E .'nufacturmg process,
Will.stay 7t Palm Bay. | have looked in
%@nmg area.

; come to you? Mr. Little explains that a lot is
done by sending p 5 sites, then send hard copies.

| would like approx.

Bob Wilbur, Chair

Denine M. Sherear, Secretary

Date Approved




TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 2_
Meeting Date: August 11, 2010

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Review of Land Use Changes and Density

BACKGROUND/HISTORY:

it was suggested that this Board review changes made to the land Use and Density, this item
was presented to the Council at the last RTCM Meeting of July 19, 2010. Mr. Patrick Reilly was
present at the Council Meeting; he reported that the package given to Council did not accurately
reflect the final recommendations from P& Z. It was also suggested to provide more detail on
the density recommendation.

The District Zoning Provision — Table 1-3.3(A) page 123, last Column to be reviewed by this
Board again, along with Ordinance No 2004-08.

Council is looking fo place this on the next RTCM Agenda after review from this Board.

ATTACHMENTS:

Memo # 2010-TC-034 From Debby Franklin, Town Clerk- Treasurer

Future Land Use Changes -Packet given to Council (10 Pages)

Proposed Zoning Map Suggestions given to Council

District Provisions Table 1.3.3, Ordinance No. 2004-08

Updated Proposed Future land Use Changes with Corrections from Mr. Pat Reilly



TOWN OF MALABAR

MEMORANDUM
Date: July 20, 2010 2010-TC-034
To: Denine Sherear, P&Z Secretary
From: Debby K. Franklin, Town Clerk-Treasurer
Ref: P&Z Recommendation re: Land Use Change and Density

This item was on the Council agenda for action at the RTCM of July 19, 2010. |
received the package from you with the recommendation from P&Z. Mr. Patrick
Reilly, Vice-Chair of the P&Z Board was present and addressed Council.

He reported that the package given to Council did not accurately reflect the final
recommendations from P&Z. If you recall, | questioned you on the package as |
also thought P&Z had made more changes over the April, May and June
meetings. He also wanted the P&Z Board to provide more detail on the density
recommendation.

He asked Council to direct that the package be returned to P&Z for more work.
Council directed that this package be returned to P&Z for correction and to have
it back to Council for their meeting on August 2, 2010.

Please place this on the next P&Z Board agenda of July 28, 2010 for action.
Please contact Vice-Chair Pat Reilly and determine if the corrected package can
be ready for the Clerk’s office on July 29, 2010 for Council’s agenda package for
the meeting of August 2, or should | schedule this for the RTCM of August 16,

2010.




TOWN OF MALABAR PROPOSED
FUTURE LAND USE CHANGES |

PRESENTED BY THE PLANNING AND ZONING COMMITTEE

" FEBRUARY 24, 2010
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Related Data

Along US1 was not addressed
Use FLU-9 Map for Present Land Use

— It was 1988’s Future Land Use, now it is
Malabar’s Present Land Cm,m?m@& v

CPAD LEE VGAIRT IS

Definitions of Malabar’ istricts

— Malabar Land Development Code,

-Article 1ll, District Provisions handout

— Board is presently looking at the R/LC
- densities in the Land Development Codes

- Satellite Aerial Maps




Land Use Along Babcock Street

Present Land Use
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Land Use Along Malabar Rd. {(West end)

Present Land Use Proposed Land Use
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Land Use Along Malabar Rd. (Weber Rd. to Alexander Ln.)

Present Land Use Proposed Land Use




Land Use Along Malabar Rd. (Alexander Ln. to Corey Rd.)

Present Land Use Proposed Land Use
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Land Use Along Malabar Rd. (Corey Rd. to Marie St.

Present Land Use Proposed Land Use
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ORDINANCE NO. 2004-08

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA; RELATING TO LAND DEVELOPMENT; AMENDING ARTICLE
III OF THE MALABAR LAND DEVELOPMENT CODE; AMENDING TABLE
1-3.3(A) BY REMOVING ALL REFERENCES TO THAT PORTION OF
TABLE 1-3.3(A) RELATING TO MAXIMUM DENSITY WITHOUT CENTRAL
WATER AND WASTE WATER; AMENDING SECTION 1-3.3(B) PROVIDING
THAT ALL PROPOSED DEVELOPMENT WITHIN AREAS NOT SERVED BY
CENTRAL WATER AND WASTEWATER SERVICES MUST COMPLY WITH
THE SEPTIC PERMITTING REQUIREMENTS OF BREVARD COUNTY;
REPEALING SECTION 1-5.20 OF ARTICLE V OF THE MALABAR LAND
DEVELOPMENT CODE; PROVIDING FOR REPEAL; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCORPORATION INTO THE CODE
OF ORDINANCES; AND PROVIDING AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, as follows:

Section 1. Table 1-3.3(A) is hereby amended to remove all references to the
Maximum Density Requirement for Lots Without Central Water and Wastewater.

Section 2. Section 1-3.3(B) is amended in full to read as follows:
B. Area Requirements For Uses Not Served By Central Water and Wastewater

_ Services. All proposed development within areas not served by central water and
wastewater services shall comply with the septic permitting requirements of Brevard County.

Section 3. Repeal of Specific Code.
Section 1-5.20 of Article V of the Malabar Land Development Code is repealed in its
entirety.

Ordinance 2004-08

. Town of Malabar Page 1 0f 2



Section 4. Repeal.
All Ordinances or parts of Ordinances in conflict herewith are hereby repealed and all

Ordinances or parts of Ordinances not in conflict herewith are hereby continued in full force and
effect.

Section 5. Severability.

In the event a court of competent jurisdiction shall hold or determine that any part of the
this ordinance is invalid or unconstitutional, the remainder of the is Ordinance shall not be
effected and it shall be presumed that the Town Council, Town of Malabar did not intend to
enact such invalid or unconstitutional revision. It shall further be assumed that the Town
Council would have enacted the remainder of this Ordinance without said invalid and
unconstitutional revision, thereby causing said remainder to remain in full force and effect.

Section 6. Incorporation.
It is the intention of the Town Council of the Town of Malabar, Brevard County, Florida

and it is herby provided that the provisions of this Ordinance shall become and be made a part of
the Code of Ordinances of the Town of Malabar.

Section 7. Effective Date.
This Ordinance shall become effective immediately upon its adoption.

The foregomg Ordinance was moved for adoption by Council member

(E.\ R% . The motion was seconded by Council member
fﬁQ‘QSyml\ and, upon being put to a vote, the vote was as follows:
Council member Jane Havet anseny
Council member Brian Hunter a4 C
Council member Steve Rivet ONE
Council member Bobbi Moccia axe
Council member Bob Rossman LN

Passed and adopted by the Town Council, Town of Malabar, Brevard County, Florida this

12" day of July, 2004.
By: i
{ i g K CJ./*’Y

Mayor Phillip R. Crews

First Reading: 06/21/04
Second Reading: 07/12/04

N
Susan Kabana CMC
Town Clerk/Treasurer

(seal)

Appmvy,as to form and ntent o ;f
Ve
SIS N

Kar] 'W. Bohne, Jr.

Town Attorney

- Ordinance 2004-08

Town of Malabar Page 2 of 2
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TOWN OF MALABAR PROPOSED
FUTURE LAND USE CHANGES

PRESENTED BY THE PLANNING AND ZONING COMMITTEE

FEBRUARY 24, 2010




Present Zoning Districts

Residential/Limited Commercial
High Density Residential
Medium Density Residential
Low Density Residential
Rural Residential
Commercial General
Commercial Limited
Industrial

Office Institutional
Institutional Services

Open Space and Recreation




Related Data

Along US1 was not addressed
Use FLU-9 Map for Present Land Use

— It was 1988's Future Land Use, now it is
Malabar’s Present Land Use Map

Definitions of Malabar’s Zoning Districts

— Malabar Land Development Code,
Article Ill, District Provisions handout

— Board is presently looking at the R/LC
densities in the Land Development Codes

Satellite Aerial Maps




Land Use Along Babcock Street

Present Land Use Proposed Land Use




Land Use Along Malabar Rd. (West end)

Present Land Use Proposed Land Use
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Land Use Along Malabar Rd. (Weber Rd. to Alexander Ln.)

Present Land Use Proposed Land Use

T [AlexgnderRd ||




Land Use Along Malabar Rd. (Alexander Ln. to Corey _Nn_._*

Present Land Use Proposed Land Use




Land Use Along Malabar Rd. (Corey Rd. to Marie St.) -

Present Land Use Proposed Land Use

|~ HowellLn. |




___.m:o_ Use Along Malabar Rd. (Marie m_“.,ﬁo US1)

Present Land Use | Proposed Land Use




TOWN OF MALABAR
PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: August 11, 2010

Prepared By: Denine M. Sherear, Planning and Zoning Board Secretary

SUBJECT: Quick Review Corrected Fence Ordinance

BACKGROUND/HISTORY:

This is the Corrected version of Fence Ordinance suggested by this Board; please review this
before it is forwarded to Council for Approval.

ATTACHMENTS:

e Fence Ordinance to be sent to Council for Approval



Section 1-5.8. Fences and walls.

(a) Definitions.
For purposes of this section, the following terms shall have the following definitions:

Abut or abutting property means a lot or parcel sharing a common boundary with the lot or
parcel in question, or a lot or parcel immediately across a public or private right-of-way or street
from the lot or parcel in question.

Commerecial district means any area of the Town having the zoning classification CL or CG in
accordance with the land development regulations of the Town.

Entrance Gate means a gate designed for ingress and egress for vehicular traffic to and from a
lot or parcel that directly connects to the public roadway. Entrance Gates may be constructed of
approved materials and may be opened manually or by auto means and may be guided by
hinges, tracks, or other approved means as approved by the Adopt Building Code.

Fence means a vertical row of nonliving material, placed cl se together or abutting each other in
such a manner as to form a boundary or barrier between two (2) adjacent parcels of land. Such
amenities as kennels, cages, corals, trellises and related conveniences are not fences for the
purposes of this subsection.

Gate means a rigid structure to open and close in order to allow ingress and egress through a
fence or wall. Gates may be constructed of approved materials and may be opened manually or

Helght means the distance ﬁom existing grade to the top of such fence or wall including post
and/or uprights measured on the side facing abutting property.
Industrial district means any area of the Town having the zoning class1ﬁcat1on IND in
accordance with the land development regulations of the Town.
Institutional district means any area of the town having the zoning classification INS in
accordance with the land development regulations of the town.
Opaque shall mean that objects located on one side of a fence or wall are not visible from the
opposite side when the viewer's line of sight to such object is through such fence or wall.
- Residential district means any area of the Town having the zoning classification RR-65, RS-21,
RS-15, RS-10, RM-4, RM-6, R-L/C or R-MH, in accordance with the land development
regulations of the town,

Wall means a vertical row primarily composed of masonry materials placed close together or
abutting each other in such a manner as to form a boundary or barrier between two (2) parcels of
land.
“Yard means an open, unoccupied space on the same lot or parcel with a building or buildings,
other than a court, which is unobstructed from the ground upwards by buildings or structures.
' Page t of 3
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(b) Height restrictions for fences, walls, gates and related structures in commercial, industrial or
institutional districts. Fences or walls located, erected, constructed, or altered on any property
located in a commercial, industrial and institutional district shall comply with the following
height requirements:

Commercial, Industrial and Institutional districts shall be no more than eight (8) feet in height
including barbed wire for security.

(c) Height restrictions for fences, walls, gates, 5 and related structures in residential districts

shall comply with the following height requirements:

1. Except as provided in this section, no portion of any fence or wall shall be more than
five (5) feet in height. Such permitted fences or walls shall be constructed in a manner
that provides adequate visibility at any public or private right-of-way, driveway or
street providing access to such lot or parcel, and at any abutting intersection.

2. For any lot or parcel not containing a structure, the requirements of subsection (c)

shall be applied in the same manner as if a structure had been constructed in
accordance with such required yard area or setback as specified within the zoning
district requirements.

3. Any lot or parcel located within a RR-65 District shall be permitted a fence or wall
six (6) feet or less in height.

4. Subject to the requirements in this subsection the owner of any lot or parcel located in
RR-65 District may install gates and/or entrance gates and supporting structures that
do not exceed two (2) feet above the maximum height restriction to which such gate
and support structures is attached.

5. Arches or other decorative features may supplement gates. Arches or other decorative
features associated with an entrance gate serving as the primary vehicular ingress and
egress to the public roadway must meet FDOT minimum height requirements of 13.6
feet for safe passage of emergency vehicles. In addition such structures must be set
back at least 15 feet from the front property line and a minimum of 20 feet in width.

(d) Height restrictions for Perimeter Fencing for Certain Residential Subdivisions/Developments.
Any perimeter fencing and/or wall which is placed or located on any portion of the perimeter
boundaries of a residential subdivision or development shall comply with the following:

1. In Zoning Districts, RS, RR-65, R-MH, & RM, no portion of a fence or wall, including
gates, support posts, members or decorative features, located on any perimeter property
of a residential subdivision or development shall exceed six (6) feet in height.

(e) Maintenance of fences, walls or related structures. All fences, walls and associated structures
in the Town shall be maintained in good repair and in a structurally sound condition. All such
structures shall be maintained to their original specifications.

(f) Materials and design requirements.

1. All fences or walls constructed pursuant to the permit issued in accordance with this
article shall comply with all applicable provisions relating to the type of construction, required
materials, height and location as approved by the Building Code.

Page 2 of 3
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2. Posts and stringers required for the support of opaque fences shall not be visible from
the side facing any abutting property, for which such fence permit was issued. Posts shall be a
treated wood type or wood or material type with a resistance to decay as adopted by code.

3. All walls shall have a painted surface with struck mortar joints or, stucco or other
finished surface on the side facing any abutting property for which the permit for such wall was
issued,

4. The following provisions shail be prohibited in any fence or wall:

a. Electrified wire strands. Except in the RR-65 districts when used for the control of

animals and only around the control area.

b. Barbed wire. Except in the RR-65 districts when used for the control of animals and

only around the control area, and for the top of fences in the commercial, industrial and

institutional districts.

(g) Permit required for fence, walls and related structures. No fence, walls or related structures
shall be constructed, erected, replaced or altered between abutting parcels unless a permit
therefore has been obtained from the Town by the owner of the property on which such fence or
wall is to be located, or by some other person duly authorized by such owner. The application for
such permit shall be on a form provided by the building official and shall be accompanied by
drawings showing the proposed location of and the specifications for the type of construction of
such fence or wall. Permits are not required for periodic repair and maintenance of an existing
fence or wall.

(h) Permit fee. Permit fees shall be calculated in accordance with adopted resolutions. No permit
shall be issued unless and until all fees associated with said permit are paid.

(i) Restriction of fences, walls or related structures on public easements, utility easements and
public rights-of-way.

1. No wall, fence, gate or related structure shall be constructed on any public right-of-way
and except as provided in subsection (i) 2 hereof, no fence shall be constructed on any public
-easement,

2. A non permanent fence or gate may be constructed on any public easement providing the
property owner making application for such fence has submitted written permission from any
affected property owners and agrees in writing, at the time of application for permit, that the
property owner and/or any successors in interest will bear the expense of removal of such fence
when access to said public easement is required.

() Town Council may authorize non-compliant design specifications only after considering the
recommendation of the Planning and Zoning Board. Prior to approving subject structure the
Town Council shall render a finding that the structure is safe and visually compatible in the area.

(Ord. No. 99-1, § 1, 4-19-00; Ord. No. 08-03, § 1, 5-5-08)
Cross references: Buildings and building regulations, ch. 6.
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