TOWN OF MALABAR

PLANNING AND ZONING ADVISORY BOARD
REGULAR MEETING
WEDNESDAY, SEPTEMBER 10, 2008
7:30 PM -

MALABAR COUNCIL CHAMBER
2725 MALABAR ROAD
MALABAR, FLORIDA

S 0w »

AGENDA
CALL TO ORDER, PRAYER AND PLEDGE
ROLL CALL
ADDITIONS/DELETIONS/CHANGES

CONSENT AGENDA
1. Approval of Minutes
Regular Planning and Zoning Meeting — 7/23/08
Exhibit: Agenda Report No. 1
Recommendation: Motion to Approve

PUBLIC HEARING: 1

2. Conditional Use Permit Application for Commercial Stable and
Wholesale Agricultural, 2265 Atz Road, Malabar; Applicants Dan and
Marsha Michael, 17.3 acres in RR-65 Zoning.
Exhibit: Agenda Report No. 2
Recommendation: Request Action

ACTION: -

3. Pictures for Malabar Vernacular (Ord. No. 2008-10) AN ORDINANCE OF
THE TOWN OF MALABAR, BREVARD COUNTY, FLORIDA, AMENDING
THE LAND DEVELOPMENT CODE OF THE TOWN; AMENDING ARTICLE
lIl, SECTION 1-5.29(c) and (e); PROVIDING FOR A DEFINITION OF
“MIRROR BUILDING AND PROVIDING FOR ILLUSTRATIONS OF THE
MALABAR VERNACULAR STYLE; AMENDING ARTICLE XX,
DEFINITIONS, REVISING THE DEFINITION OF "MALABAR VERNACULAR
STYLE”"; PROVIDING FOR THE REPEAL OF ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR
CODIFICATION; PROVIDING FOR A SEVERABILITY CLAUSE;
PROVIDING FOR AN EFFECTIVE DATE.
Exhibit: Agenda Report No. 3
Recommendation: Request Action

4, Request Zoning Approval for Wholesale Reptile Holding and Captive
Breeding Project in RR-65 Zoning Applicant Mike Roberts to present
Exhibit: Agenda Report No. 4
Recommendation: Request Action
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G. DISCUSSION ITEMS:

5. Fencing in General
Exhibit: Agenda Report No. 4
Recommendation: Discussion

H. OLD BUSINESS/NEW BUSINESS:

6. Foundation Park Boulevard East — Update
Exhibhit: Agenda Report No. 5
Recommendation: Discussion

L ADJOURN:

If an individual decides to appeal any decision made by this board with respact to any matter considered af this
meeting, a vertabim transcript may be required, and the individual may need to insure that a verbatim transcript
of the proceedings is made (Florida Statute 286.0105). The Town does not provide this service.

tn compliance with the Americans With Disabilities Act (ADA), anyone who needs a special accommodation for
this meeting should contact the Town's ADA Coordinator at 321-727-7764 at least 48 hours in advance of this

meeting.
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TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: September 10, 2008

Prepared By: Debby K. Franklin, Town Clerk

SUBJECT: Approval of minutes

BACKGROUND/HISTORY:
| have also proofed the minutes from 07/23/08, made the corrections P&Z recommended and
present these for you review and approval before signing. The DRAFT minutes from 8/13/08
~ are not ready for Board review.

The minutes must reflect the actions taken by the Board:
Who made the Maotion

What is the motion

Who seconded the motion

What was the vote

Malabar has historically included discussion to provide the reader the understanding of how the
Board came to their vote. It is not verbatim and some editing is done to convey the thought.
People do not speak the way they write.

During this transition of having Denine do the P&Z meeting minutes | will assist and guide her
as necessary. | believe she has a good grasp on the land use policies and fanguage and will
‘only get more proficient with time.

ATTACHMENTS:
e Draft minutes of 07/23/08

ACTION OPTIONS:
Motion to Approve



“The following draft minutes are subject to changes and/or revisions by the Planning and Zoning
Board and shall not be considered the official minutes until approved by the P&Z Board.”

MALABAR PLANNING AND ZONING BOARD REGULAR MEETING
July 23, 2008 7:30 PM

This meeting of the Malabar Planning and Zoning was held at Town Hall at 2725 Malabar Road.

A. CALL TO ORDER, PRAYER AND PLEDGE:
Meeting called to order at 7:36 pm. Prayer and Pledge led by Chair Bob Wilbur.

B. ROLL CALL:

CHAIR: BOB WILBUR
VICE-CHAIR: PATRICK REILLY, excused
BOARD MEMBERS: RICHARD CAMERON
DON KRIEGER

_ BUD RYAN
ALTERNATE: CINDY ZINDEL, excused
ALTERNATE: VACANT
SECRETARY: DENINE FUSCO-SCARBRO,
SECRETARY: MICHELE KELLY

BUILDING OFFICIAL ER CLOUTIER

Also present was Mayor Tom Eschenberg.

C. ADDITIONS/DELETIONS/CHANGES: N

D. CONSENT AGENDA
1. Approval of Minutes
Regular Planning seting — July 9, 2008
Exhibit: gendaReport No. 1
Recomm otion to approve

‘P&Z minutes of 7/9/08 as submitted. Vote: All Aves.
on-votlng was not marked excused on minutes for July 9,
ed Zindel was excused and up north.

MOTION: Krieger / Cameron
Question from Krieger- Ci
2008, she was on roll ¢;

E.
2. ‘XV of LDC, Tree Protection, Providing for a Tree Buffer
: Agenda Report No. 2

Recommendahon Recommendation to Town Council

Chair explained this is a Public Hearing amending Article XV providing a tree free buffer ares;
this came out after fires when FD recommended a greater distance between structures and
vegetation. This ordinance provides a means to cut down pine trees within a certain distance of
a structure. Ryan — asked what type of tree was a Slash Pine? Cameron- Answered question-
same thing they make paper out of, fast grower. Division of Forestry recommends a wider
buffer and lots of people that like to hug trees, that do not want to hurt trees. Chair asked Mayor
to address Board.

Chair opened Public Hearing:

Tom Eschenberg (Mayor) - 2835 Beran Lane:

He stated he initiated this request. Under current code you cannot cut down a pine tree that has
a certain trunk diameter, not sure of diameter you cannot even get a permit to cut them down. |
brought this to Council, and asked what we can do about this ,particularly after the fires it has
come to peoples attention, | have noticed around Town, some pine trees have gone down,
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people are starting to be aware that when those pine trees are close to their house it is very
dangerous . What | recommended is #1 we have a buffer zone and #2 some how identify a free
not only for fires but for hurricanes if any of these pine trees can fall on your house, you could in
all cases get a permit to cut them down, so Roger (building Official) can go out and make sure
the tree meets the code. That it is with in so many feet of the house and a certain height that it
can fall on your house. The basic change is that you can’t get a permit to cut them down now,
you now can get a permit if this Ordinance passes to cut any pine tree that is with in 30 feet of a
structure or if the height of the free is so high it will fall on a structure in a hurricane, that you can
get a permit now to cut them down. Does any one have any questions?

Krieger- asked Mayor to explain how/where the height of the tree can hit the house or structure.
Mayor-The 30 feet is for the fire protection.

Cameron stated the 30 feet is for access for fire trucks to get around, if less than 30 feet trucks
can not get around.

Ryan- If height of the said tree is equal to or greater than the distance from the canopy of the
tree to the roof's edge of any structure..

Wilbur- Is this being done for fire protection?

Mayor- This is being done for fire protection and hurricane
- Wiibur- Lets start with fire protection -
Wilbur- states that the pine tree will crown out in fires,
fire up to the crown. Unless vegetation mass unde
heat column to set pine needies on fire. | think w

fuel and vines to carry the
th fike palmetto trees, then it will create a
ed to:address this with some kind of

irable vegetation will be kept cut back.

an already keep that cut back.

tly, the PBFD was out after the fires

Wilbur- States, the City of Palm Bay enforces tt
passing out letters to get the lots cut back. T
think that just cuiting pine trees downii

all the fue!l within the 30 feet buffi

ve a structure you need to get rid of the fuel,
to protect a dwelling, because the heat and

ption for that species pine trees only. The way the code is

Mayor- This provides the single ex
are not protected and this Ordinance would make a special

written now it lists the specie
exception in certain cases.
Wilbur- This is a good idea, the other side of the coin is that if the tree is dead you are required
o cut it down.

Krieger- It is not a tree when it is dead, it does not foliow any rule if it is dead.

Wilbur- Regardless of what kills the tree, lightening, bugs; etc .once the tree is dead there is no
permit required.

Mayor- | think you still need a permit,

Cloutier — You do need a permit but there is no charge. Itis a type IV permit.

Cameron- What is the reason for the permit for something like that nature....

Roger- Just to make sure that it is legitimate to cut the tree down

Cameron- It is our land but we need permission from government.

Krieger- My problem is, 1 do not like it being limited to one species of tree because | think it is a
tree racism going on. | do not like using one species of a tree because if you are talking about
structural problems this can go with fire, hurricanes it could be any tree if it endangers the
structure [ think there should be a simple way for a homeowner to be able to cut down a tree to
protect his house and | do not think it should be limited to Slash Pines because some parties
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think this is the exploding tree but the Oak tree in a wind storm and rain storm can have poor
roots and fall and destroy a house too. | find it not going far enough.

Ryan- agreed with Krieger.

Wilbur- | believe along with this a Vegetation Ordinance will cover Brazilian Pepper, Australian
pine, Melaleuca trees, and any other species

Krieger- | think it should cover any species of trees that endangers a structure as long as you
have to go up for a Type IV permit to cut the tree down it has to be evaluated. | think you can
not limit yourself to pine trees because we had a fire | think we should look at it logically and
make a ruling that has to do with solving as many problems at one time. More research has to
be done.

Ryan — agreed. | think we should not exclude other trees

Krieger- | think it should cover any species of trees and take out Pinus Elliotti and put in “trees”.
I am not worried about Pinus Ellioti as | worried about structures in the Town

Cloutier relayed the recent incident for ladder truck, it had to come from Palm Bay FD, the fire
truck could not get into the property due to overgrown trees,

Wilbur- Information for Malabar to become a Florida Fire Wise Communrty if we do this we
could be the first town to achreve that status. Board requests )

Krieger- Fire Wise, dead vegetation and specific to fi
add, it should be about as many different problems
vegetation possibly include wind damage, rotten tt

Chair states the Public Hearing is still Ope

Ms Hirsch, 1035 Malabar Road:

If this i is about the fire, if is gorng to dinance that we need a fire break, that gets

would be unenforceable. She asked if this

“nofia bad idea but how will you enforce itin this
t |t The pine free is fine because they are absolutely;

yther talk about all species of trees that endanger a
structure. Wilbur- Do we nee rmit fo prune trees? Cloutier- You need a permit for
everything, because we need to look at what is going to happen when the tree is cut down.

‘Ryan — In favor of homeowner to profect property against very real potential danger regardless
of the species of free it is. Krieger- We should have type IV permits for any tree that can
possibly damage any structure on a property that gives the right to the homeowner.

Cloutier- Forestry to widening driveways for fire safety and life safety, around houses all fire
safety. Ryan- asked if there is a minimum footage for entrance to enter driveways?

Cloutier- stated the minimum is 20’ to get into driveways; if we cannot get to the people we can
not save them. Chair stated there was consensus for providing a tree buffer, and he agreed with
Krieger we should expand it to other trees: any species of Palm trees and possibly Qaks if they
endanger a structure, in conjunction with creating a fire break. Supported making this a Fire
Wise Community. He suggested addressing the vegetative fuel line that could be the potential
fuel for the fire. Krieger — Looking at the foundation the ordinance is basically a good idea
except for limiting it to a single species. Took pine frees out and put "trees” everywhere and took
the first “Whereas™ out , take paragraph "D“ out, .you pretty much have a substantial
ordinance, not referring to a species of trees. If we generalize this to “trees” it makes a lot of
sense and includes Pinus Elliotti so it solves all problems presented. Wilbur- Do you need a
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permit? Cloutier- Yes. Wilbur stated that there was Board consensus to direct staff to rewrite
the ordinance as discussed in this meeting. Member Krieger will provide corrections via email
to staff. Once changes are made it will be reviewed again by P&Z before Council.

3. Amend Article VlI, Site Plan, of the LDC to Provide Requirement for P&Z
Review of Site Plan Extension Requests

Exhibit: Agenda Report No. 3

Recommendation: Recommendation to Town Council
Public Hearing opened. No members of public speak. Public Hearing closed.
Chair explained the ordinance would require an applicant to request an extension first at P&Z if
the Site Plan Approval period time runs out. Then P&Z would review and make a
recommendation to Council. He asked if everyone was comfortable with wording? Board
discussed the ordinance and consensus was to support.
MOTION: Wilbur / Ryan to recommend Council approve this ordinance. Vote: All Ayes.

F. ACTION: None
G. DISCUSSION ITEMS - General ltems: None
H. OLD BUSINESS/NEW BUSINESS:

4, SCAT Bus Stops In The Town of

Exhibit: Agenda
Recommendation:

Chair referred to a memo from Town Admi
in Malabar. He suggested going to County
Ryan stated the bus service should .

ops at the hospital, Malabar Community
d. the ridership it there. He thinks that SCAT
“the-ridership is not there. It applies all of Brevard

ando has cut back on routes, and less buses. Bus

Ryan and Wilbur suggest staff put'a survey in the Mail Boat and ask about potential ridership,
who would ride the bus if it w ered in the Town. Also put article in Mail Boat, ask if we
have stops in the Town who would ride? Review the survey results and then go to County
Commission. Krieger thought the two stops should be at MIMA and Park, put signs up for
stops.

5. Landscape Code Art. XIV - Florida Friendly Landscape

Exhibit: Agenda Report No. 5

Recommendation: Discussion
Chair said this is related to the Water wise program brought to them by the Mayor.
Krieger- Water wise and developers doesn't understand why the Town is getting involved. He
asked who the greater water users are. He thought the greatest user is Palm Bay pumping
water from our wells. It is high density that makes high water use. He referred in last minutes-
Some developments are going to put in deep wells. County regulates deep wells economics. |
think everyone is water wise in this community. Chair stated the Mayor's focus was on new
development & structures and proposed an ordinance to go to these water wise building
standards. Ryan said the subdivisions Stillwater Preserve, Country Cove and Brook Hollow
want nice grass.
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Chair stated Palm Bay was allowed to draw water for phase 1 & 2 of Brook Hollow and Country
Cove. We need to check how much usage Malabar makes of the water. He stated Malabar
needs to install an out flow meter.

Krieger said it is not a matter of shutting it off, it is a matter of understanding how much is
coming back verses to how much is going out. Obviously those wells aid in Palm Bay and other
areas and fair is fair. He wants to make sure we are getting credit for it. Those wells are in, and
in the future they will be asking for more and that is when the meters come in and we know what
is going on. He said that was only one aspect. He also supports rewarding people for saving
water rather than punishing people for using too much.

Ryan believes we can control the amount of water to be used by controlling development
ultimately that is the way to do it. Krieger said we will see In the future the utilizilation of rain
water and use of cisterns to preserve water.

Chair supports changing LDC to require developments to design for 100 year storm events
instead of 25 year. Design for water retention and detention ponds.

Krieger - Building houses with holding water tanks.

Krieger- Nothing specific in the articles, it is an independent organlzatlons that is putting stamps
on house to entice developers to come into their area. Not for.the town for water usage. Town is
not more advanced than other towns. | think the County advisors should be the spearhead of
this and the agriculiural department should be telllng us water wise not an independent
organizations working with developers.

Chair stated rather that putting an ordinance in place, whaf:about an incentive to encourage
developers to build with water-wise methods. '

Krieger and Ryan support this.

Cloutier said there is new law to conserve % & lot of turmoil before Dec 1, 2008
anythlng to save energy new ldeas \in-new buildings. NEC is trying to come up with

F:nen-compliant fence/wall. Cloutier stated the
cil, the applicant brought in the necessary proposed

I. ADJOURNMEN?

‘There being no further busin discuss, MOTION: Krieger / Ryan to a_djourn this meeting.
Vote: All Ayes. The meeting adjourned at 8:41 PM.

BY:

Bob Wilbur, Chair

Denine Fusco Scarbro, Secretary

Date Approved



TOWN OF MALABAR

AGENDA ITEM REPORT

AGENDA ITEM NO: g
Meeting Date: September 10, 2008

Prepared By: Debby K. Franklin, Town Clerk/Treasurer

SUBJECT: Request for CUP for Commercial Stable/Breeding and Wholesale
Agricultural for Wood Mulching /Gravel

BACKGROUND/HISTORY:

This request was received and sent to staff for review. Their comments are included. The
applicants were given Article Vi, Conditional Use and Article VII, Site Plan and were provided
the signage requirements. Their property has been posted and legal notice was advertised in
the Florida Today for a Public Hearing.

Notices were sent to all property owners within 500 feet. -

A Draft Resolution was written to address the commercial stable portion of the CUP.
FINANCIAL IMPACT:

N/A

ATTACHMENTS:
e Application from Dan and Marsha Michael
e Comments from Staff

ACTION OPTIONS:
Staff seeks recommendation to Council to approve, deny or approve with conditions.



TOWNOFMALABAR
. 2725MALABARKM.

- MALABR, FL.32950

DAN &MARSHA MICHAEL, Husband/Wife,
. Have been ré.s.i:dénis of Malabar since June of 1998.
We have had the pleasu fg-.pf__g_r.o.wi_ng and .;.Ja.rticipating
along with the town forthe past ten _y_ears. We are
requesting assistance i'n. Qb:tai.n:i_r_llg a f?_Conditional Use”
Permit for Commercial Stables/Breeding on our
#2,9, 10, 33, 35:,_;4'3;',_59,87 Malabar properties.
Also, a_s_s:ist:atjce i.ﬁ.re.garding “Wholesale Agricuitural”
Permit f(unr:ﬁvood mulchipg ./g_ra_y_el_on the attached

subjectproperties #9, 10, 33, 43,59,87.

, Wou for Yo%a
an & Marsha Michael

A . 'March20,2008



TOWN OF MALABAR S
2725 Malabar Road, Malabar, FL 32950 .
¥ TeI 407-727-7764 SR

APPLICATION FOR CONDITIONAL USE AND SPECIAL EXCEPTION USE

Before completing this application please refer to the attached.
- General Information
- - Article VI Conditional Use and Special Exception Use Criteria
- Articles VIl Site Plan Review & Vill Surface Water Management

" ': :' This application must be completed, with required attachments listed below, and returned
- to the Town Clerk's office.

Name of Applicant(s rs/Ia Nichael Tel_72%-5730 Mailing
Address: 5_3_5316 ,4 TZ r’d JH ola bar  FL.3RT50

Legal descriptlon of property covered by application: ZE /47 %ﬁ ﬁ/ 4/ 7 )
Township___ Range ____, Section Lot/Block_~—___, Parcel '

Subdivision ___ . . Present zoning olassrfrcatlon Other
Legal '_ .3 Property Address
Intended use for property . Cﬁfﬁm&@ CZit ;5*7/%@25/ / @ffﬁ.{?fﬂ/_ ‘;7’ e

MHOLELBLE  PERTC UL (DL

/ Fees:

[ ] Conditional Use —$175 00 which includes advertising, administrative time and malling
Ar_xy additional costs* shall be paid by the applicant.

© PLUS
[]Mﬂor Site Plan Review —$150—GB1IIU§9&1[I costs, excluding advertisipg, administrs 've time
and malhng ‘
OR 50 g Pﬂdw‘o
& []1Mefor Site Plan Review -$300.00 first acre,.$25.00 per acre for each atditio ac l_’?{-:'pl_us

all costs, excluding advertising, administrative time and mailing.
(*Additional costs may include, but are not hmsted to engmeenng fees attorney fees, etc)
Required attachments: . S S
[1 Completed appllcatlon including Disclosure of Ownership (Pages 1 & 2) L
[1 Feeof $ : , in cash, or check payable to the Town of Malabar.
" [] Site plan - Fourteen (14) copies
. {] Reason for site plan review taftach)corres

 gnatwe ot Appicanits) ~ | Dae



~ TOWN OF MALABAR R |
APPLICATION FOR CONDITIONAL USE AND SPECIAL EXCEPTION USE.

Where the property is not owned by the appllcant a Ietterlietters must be attached glvmg

the notarized consent of the owner/owners to the applicant to request a site plan rewew of
the property

@WE&"\) / \/2/ m@/ | .'.beln.g first duly sworn, depose and say that

“1iwe, am/are the legal representative(s) of the Owner or Lessee of the property described,

which is the subject matter of this application; that ali of the answers to the quest:ons in
said application, and all data and matter attache '

Applrcant(s)

::.:. Sworn and subscribed before me th_ls 7 _ day of W @/lck %w?

o | T EENTLEY :
R B 2t Wolary Public - State of Flodda &
~.. . Notary Public, State of Florida o [O VY % oy Commission s o, 2000 §
L Commlssron No. _ My Comrmssro ire ‘ . Commission # DD 417859~ |

A*‘sr

Boﬂded By Nah( nal Notary

S .N ﬂf a}'g A { , being first duly sworn, depose and say that
- liwe, am/are the Owner(s) of the property described, which is the subject matter of this

application; that all of the answers to the guestions in said application, and alidataand - N

matter attached to and made a part of said application are honest and true to the best of' o
my/our knowledge and belief.

@77/%‘”%@ W f'-**.-i?:f,if_ |
| 5/7/&?’
-'-Apphcant(s) : Date

Sworn and subscnbed before me this 2 day of MWC&L M 9 o
({/ B R
R _Notary' Public, State of Florida qo q

Notary Pliblic - Stale ofFlosda
- - Commission No. My Commlssmn Expires _

. Jun5, 2009 §
% M ¢ grmiission Expires
d Commission # DD 417859 4
d By Nattc r'ai Notaryassn r




TOwN OF MALABAR

2725 MALABAR RoAD, MALABAR, Fiorma 32950
(321)727-7764 oFRicE - (321)722-2234 ax
www.townofmalabar.org

COURTESY NOTICE

Dear Resident:

Re: Case No. SP-CUP-3-2008
Conditional Use Application and Site Plan for Commercial Stable and
Wholesale Agricuitural Mulching in RR-65 Zoning
Parcel ID: 29-37-12-00-0087, 9, 43, 59 2, 35, 33 and 10, AKA 2265 Atz
Road, Malabar, Florida — Applicant: Dan and Marsha Michael

Notice is hereby given that the Malabar Planning and Zoning Board will convene
on Wednesday, September 10, 2008 at 7:30 P.M. to consider a request for a
Conditional Use Permit and Site Plan Approval for a Commercial
Stables/Breeding and Wholesale Agricultural Mulching/Gravel as provided in the
Land Development Code, Article VI, Conditional Use Permit and Article VI, Site
Plan Review in RR-65 Zoning.

The intent of this Notice is to provide adjacent property owners within 500’ of the
project site the opportunity to appear and be heard concerning this request.

Citizens are encouraged to attend and offer comment. A similar Notice will be
sent to you prior to the Plan being heard by Town Council in October.

If you received this notice then you are listed as an owner of property, as shown
in the records of the County Property Appraiser’s office, within 500’ of the
applicant’s project and stated in the Site Plan application.

Respectfully, Q

Debby K. Franklin
Town Clerk
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- RADIUS MAP

MICHAEL MARSHA TRUSTEE
" michael500
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 MAP SCALE IS: 1:6,000 OR 1 inch equals 500 fest
_ BUFFER DISTANCE: 500 feet.

This map was compiled from recorded documents and does not reflect
an actual survey. The Brevard County Board of Commissioners does
not assume responsibility for errors or omissions contained hereon.

Preduced by: Brevard County Planning & Zoning Office - GIS 3/25/2008

:[ Parcellot boundarie‘s
- Notified Propernes




WA=/

“ .
e Ms .‘.;/f%/;.f‘/"_,, \ ryzrwxx?}xﬁuﬁ\\ £, .

" S
_ : T TRV
R T T
.w m . .. ﬁu\U\ ,w,a - P
1 = ; .

[N

rd
T
5

R

#7 )
-l

Tordan @lud.
et

i ﬂ‘r«...,.X.,.Juﬁx.,.},.a../ﬂ.r).\1;.4/. oﬂl\\m.\
. Jai;i,ff..l...{ \\\
ey ﬁww =

! -

A B

-
.

BRSHG  MZCHALL
72 RU.

i
ey

OB +

e
N .‘
[t .
w7
i e A
L
-
. v
-, -
f .
\ 3
|~
-~
=
ST y .;\L\




74 MW&&\QK zie 59
Z WA SHE M - WM%\

) oH 7

JE%T]
‘ N

SCE=1




Town of Malabar
BUILDING DEPARTMENT REVIEW SHEET PG10OF3

PROJECT: _
Michael CUP # 03-2008 DATE ROUTED: 05/07/2008

BP.: DATE RETURNED*: 05/20/2008

¢ BILL STEPHENSON, TOWN ENGINEER

Dan & Marsha Michael KEITH MILLS, TOWN PLANNER _

APPLICANT | 5965 Atz Road - * DAVID ABERNATHY, FIRE MARSHALL
< ROGER CLOUTIER, BUILDING OFFICIAL

R ] B

i

3

COMMENTS:

David Abernathy (1 hour)

>Area will transition from residence to commercial/residence. Annual fire imspections and associated

fees will be required.

>No provisions identified for fire protection water. Ponds, dry hydrant may not be adequate.

Recommend artesian hydrant installed.

Roger Cloutier (1 hour)

>Bathroom facilities and parking must be handicap accessible.

>Gated entrance must be accessible for Fire Equipment and Siren Operated gate opening required.

Bill Stephenson (1 hour)

I reviewed the information provided with the application, current aerial photographs of the site and roadway

right of way width for La Court Lane. I generally do not support commercial activity within single-family

zoned neighborhoods but, in this case, the applicant pro.vides a large open space without vehicle traffic

nuisance to this immediate neighbors.

My concems for the business are as follows:

Rev. 03/2008



Town of Malabar
BUILDING DEPARTMENT REVIEW SHEET PG30OF3

COMMENTS:

Keith Mills  (cont.)

>Are restrooms to be provided?

>Is the Building Official requiring handicap parking and access?

>Any feedback from the neighbors about this proposal? (Paraphrased from submission)

* Rev. 03/2008



Town of Malabar

BUILDING DEPARTMENT REVIEW SHEET PG 1 OF 2
(Return to Roger Cloutier)
' PROJECT: .
Michael CUP # 03.2008 DATE ROUTED: 05/07/2008
BP.: DATE TO BE RETURNED*: 05/16/2008
2] BILL STEPHENSON, TOWN ENGINEER
z Dan & Marsha Michael | KEITH MILLS, TOWN PLANNER
£i| APPLICANT | 2965 Atz Road - DEPT.: DAVID ABERNATHY, FIRE MARSHALL
2 X ROGER CLOUTIER, BUILDING OFFICIAL
& A
| MARK IF NO COMMENTS:
=
=
«
g : 2 oo o,
g COMMENTS: ymort” B4 4ccers, e Fon. Min y <#F
-«
S_ML&L/" Fhet LiTiec Anvd  Lge K¢,

@/ Lo TRAALEL  fy L7 P& A clEsTsy RLA T

FPIRE L TPl o] ¥ Tep e g ATED, erenjwml,

*Due to the deadline requirements,

Rev. 03/2008

if there is no response within allotted time frame it will be considered as No Comments.




TOWN OF MALABAR

MEMORANDUM
Date: May 6, 2008 08-TE-09
To: Michelle Kelley, Int. Administrative Assistant to the Building Official
From: Bill Stephenson, Town Engineer
Ref: Conditional Use Permit request for 2265 Atz Road

I reviewed the information provided with the application, current aerial photographs of
the site and roadway right of way width for La Court Lane. | generally do not support
commercial activity within single-family zoned neighborhoods but, in this case, the
applicant provides a large open space without vehicle traffic nuisance to his immediate
neighbors.

My concerns for the business are as follows:
» The customers and emergency vehicles must traverse unimproved La Court
Lane, south of Atz Road. No provisions are made for RAW width to meet Town
Comp Plan requirements or Code required minimum dirt road specifications and

cross section.
No provisions are shown for stabilized public parking areas

The application shows no provisions for sanitary or solid waste disposal.

No fire protection or potable water provisions are made for the public use area.
There are several un-fenced ponds on the site creating an attractive nuisance for
the public.

YVVY

I recommend the Applicant provide additional information to indicate how the above
listed concerns are proposed to be resolved.




Town of Malabar
BUILDING DEPARTMENT REVIEW SHEET PG10QOF3

PROJECT: .
Michael CUP # 03-2008 DATE ROUTED: 05/07/2008

BP.: DATE RETURNED*: 05/20/2008

= BILL STEPHENSON, TOWN ENGINEER
% KEITH MILLS, TOWN PLANNER

Dan & Marsha Michael

APPLICANT | 2265 Atz Road DEPT.: ““ DAVID ABERNATIY, FIRE MARSHALL
" ROGER CLOUTIER, BUILDING OFFICIAL

COMMENTS:

David Abernathy (1 hour)

>Area will transition from residence to commercial/residence. Annual fire inspections and associated

fees will be required.

>No provisions identified for fire protection water. Ponds, dry hydrant may not be adequate.

Recommend artesian hydrant installed.

Roger Cloutier (1 hour)

>Bathroom facilities and parking must be handicap accessible.

>Gated entrance must be accessible for Fire Equipment and Siren Operated gate opening required.

Bill Stephenson (1 hour)

I reviewed the information provided with the application, current aerial photographs of the site and roadway

right of way width for La Court Lane. I generally do not support commercial activity within single-family

zoned neighborhoods but, in this case, the applicant provides a large open space without vehicle traffic

nuisance to this immediate neighbors.

My concerns for the business are as follows:

Rev. 0372008




Town of Malabar
BUILDING DEPARTMENT REVIEW SHEET PG20OF3

COMMENTS:

Bill Stephenson (cont)

>The customers and emergency vehicles must traverse unimproved La Court Lane, south of Atz Road.

>No provisions are made for R/W width to meet Town Comp Plan requirements or Code required

minimum dirt road specifications and cross section.

>No provisions are shown for stabilized public parking areas

>The application shows no provisions for sanitary or solid waste disposal.

* >No fire protection or potable water provisions are made for the public use areas.

>There are several un-fenced ponds on the site creating an attractive nuisance for the public.

I recommend the Applicant provide additional information to indicate how the above listed concerns are

proposed to be resolved.

Keith Mills  (unknown)

The application and/or drawing does not address the following;

>Are the stables existing or proposed?

>Square footage and dimensions of stables not shown.

>There are no dimensions of the drawing to show setbacks. The drawing is not to scale so it can’t be

measured,

>Is the access to the parking from LaCourt Drive?

>The # of parking spaces is not shown; also no dimensions. Is a stabilized arca proposed? It is difficult

to tell what the drive aisle for the parking is for vehicle maneuvering.

>No buffering is shown.

>Adjacent residences aren’t shown or described. Compatibility cannot be determined.

># of horses not indicated.

># of employees not indicated.

>Traffic generation not addressed.

- >Hours of operation not indicated.

Rev. 03/2008




Town of Malabar
BUILDING DEPARTMENT REVIEW SHEET PG30OF3

COMMENTS:

Keith Mills  (cont.)

>Are restrooms to be provided?

>1s the Building Official requiring handicap parking and access?

>Any feedback from the neighbors about this proposal? (Paraphrased from submission)

Rev. 03/2008




Town of Malabar

BUILDING DEPARTMENT REVIEW SHEET PG 10F 2
(Return to Roger Cloutier)

PROJECT: .
BP.: DATE TO BE RETURNED*:  05/16/2008
@ BILL STEPHENSON, TOWN ENGINEER
% Dan & Marsha Michael KEITH MILLS, TOWN PLANNER
5| APPLICANT | 5965 Atz Road DEPT.: X DAVID ABERNATHY, FIRE MARSHALL
5 ROGER CLOUTIER, BUILDING OFFICIAL
e [ s
W

COMMENTS:
® Rreo will trompibion Pmm residance b commercinl /residonce. Prownassd
%m luﬁMC\\OMS ourdh &ssouah& Lep.s whil fae l\%u.m[

PLEASE RETURN ATTACHED

O '\\DWW“.\ws Tdaukiled (o Bre -\'wu- W

'._Maﬁ_ﬁﬁ_ﬁ_@d%de. ?egomed w~\-es.wu me\' wAnﬂe&.
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/
/
/
—
—

*Due to the deadline requirements, if there is no response within allotted time frame it will be considered as No Comments.

Rev. 03/2008




Town of Malabar

BUILDING DEPARTMENT REVIEW SHEET PG10QF2
(Return to Roger Cloutier)

PROJECT: .
Michael CUP # 03-2008 DATE ROUTED: 05/07/2008

L]

DATE TO BE RETURNED*: 05/16/2008

BP.:
2 BILL STEPHENSON, TOWN ENGINEER
% Dan & Marsha Michael KEITH MILLS, TOWN PLANNER
£| APPLICANT | 2065 Atz Road DEPT.: = DAVID ABERNATHY, FIRE MARSHALL
= X ROGER CLOUTIER, BUILDING OFFICIAL
5 R S%§iGNATUR i
< ol
Pt
H
<
B COMMENTS: MerT B8 ACCeTs HLl  Foi RAND ¥ 4P
-
S_MZ_&M{ LiTierc _Awd  Pge Kwe,

LQ‘/Z;’/ J/V Tﬂf}f/ﬁif Ly o [ 7= BE a7 ecastTsy RLA e
FIRE £ ﬁ?«’)f/ﬂ/zg 20l ¥ g gk QTED, Pl ERTL,

*Due to the deadline requirements, if there is no response within allotted time frame it will be considéred as No Comments,

Rev. 03/2008




Michele Kelly

From: Keith Mills [kmills@cfl.rr.com]
Sent: Tuesday, May 20, 2008 1:31 AM
To: Michele Kelly

Cc: Town Clerk / Treasurer
Subject: cupP

Michele,

| assume you gave me everything you have, but [ will ask anyway: Do you have any more information for the Michael
CUP application? |t is difficult to review with so little information. The application and/or drawing does not address the

following:
» Are the stables existing or proposed?
s Square footage and dimensions of stables not shown.
» There are no dimensions on the drawing to show setbacks. The drawing is not to scale so it can't be measured.
» s the access to the parking from La Court Drive?
* The # of parking spaces is not shown; also no dimensions. Is a stabilized area proposed? It is difficult to teil what

®» & & 8 & 0 0 @

the drive aisle for the parking is for vehicle manuevering.

No buffering is shown.

Adjacent residences aren't shown or described. Compatibility cannot be determined.
# of horses not indicated.

# of employees not indicated.

Traffic generation not addressed.

Hours of operation not indicated.

Are restrooms {0 be provided?

Is the Building Official requiring handicap parking and access?

Did anyone ask about any of these things prior to submittal? Do you or anyone eise know if there has been any feedback
from the neighbors about this proposal? When is this scheduled to goto P&Z?

Keith Mills
Kmilis@cH.rr.com




TOWN OF MALABAR

MEMORANDUM
Date: May 8, 2008 08-TE-09
To: Michelle Kelley, Int. Administrative Assistant to the Building Official
From: Bill Stephenson, Town Engineer
Ref: Conditional Use Permit request for 2265 Atz Road

| reviewed the information provided with the application, current aerial photographs of
the site and roadway right of way width for La Court Lane. | generally do not support
commercial activity within single-family zoned neighborhoods but, in this case, the
applicant provides a large open space without vehicle traffic nuisance to his immediate
- neighbors.

My concerns for the business are as foliows:

» The customers and emergency vehicles must traverse unimproved La Court
Lane, south of Atz Road. No provisions are made for R/W width to meet Town
Comp Plan requirements or Code required minimum dirt road specifications and
cross section.

No provisions are shown for stabilized public parking areas

The application shows no provisions for sanitary or solid waste disposal.

No fire protection or potable water provisions are made for the public use area.
There are several un-fenced ponds on the site creating an attractive nuisance for
the public.

YVVY

I recommend the Applicant provide additional information to indicate how the above
listed concerns are proposed to be resolved.




Michele Kelly

From: H203MAN@aol.com

Sent: Thursday, May 08, 2008 9:21 AM

To: Michele Kelly

Subject: CUP application for Atz Road and La Court lane
Attachments: MalMemo0809AtzCUP.doc

Good morningl!! Attached, as a file, is my memoréndum of review/comments of the
subject CUP.

Time spent on review and memo is one hour

Wondering what's for Dinner Tonight? Get new twists on family favorites at AOL Food.




TOWN OF MALABAR

AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: September 10, 2008

Prepared By: Debby K. Franklin, Town Clerk/Treasurer -

SUBJECT: Amend LDC to Provide Clarification to Malabar Vernacular {Proposed Ord
No. 2008-10)

BACKGROUND/HISTORY:

This was discussed and P&Z and recommendations were sent to Council. Council discussed
this at the RTCM of 07/21/08 and Council directed it go back to P&Z with some changes made
by the Attorney. Council wanted Board to know that Courcil was split on whether to attach
pictures as part of the ordinance.

The P&Z Board recommended Council approve this ordinance. In the minutes from the
08/13/08 P&Z minutes there was no recommendation whether pictures should be included as
part of the ordinance. '

While preparing the Council packet for September 8, 2008, with the P&Z recommendation, | felt
Council would want to know P&Z position on the pictures.

FINANCIAL IMPACT:
N/A

ATTACHMENTS:
* Proposed Ordinance 2008-10
e Pictures
¢ Portion of minutes of RTCM 07/21/08
* Memo 08-AABO-011

ACTION OPTIONS:
Staff seeks recommendation to Council concerning the pictures. This will be added to the P&Z
recommendation made at your regular Board meeting of 08/13/08.




ORDINANCE NO. 2008-10

AN ORDINANCE OF THE TOWN OF MALABAR, BREVARD COUNTY,
FLORIDA, AMENDING THE LAND DEVELOPMENT CODE OF THE
TOWN; AMENDING ARTICLE III, SECTION 1-5.29(c) and (e);
PROVIDING FOR A DEFINITION OF “MIRROR BUILDING AND
PROVIDING FOR ILLUSTRATIONS OF THE MALABAR
VERNACULAR STYLE; AMENDING ARTICLE XX, DEFINITIONS,
REVISING THE DEFINITION OF “MALABAR VERNACULAR
STYLE”; PROVIDING FOR THE REPEAL OF ORDINANCES OR
PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING
FOR CODIFICATION; PROVIDING FOR A SEVERABILITY CLAUSE;
PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. Section 1-5.29(c) and (e) 0
Ordinances, Land Development Code is heithy ame

“Section 1-5.29. Design requirem
Commercial Limited, Commercial,G; ;i
roadways.

(c) Theé'dgsign requitéme
in these zoning districts, and in the case of additions or renovations to, or redevelopment
of, an existing bulfd g f,gfiproject, where such addition, renovation or redevelopment

 exceeds fifty percent (50%) of the square footage of the existing structure(s). A mirror
building, defined as a building meant to compliment a pre-existing structure, of adjacent
or connected properties, by use of identical material finishes, scale and form, shall be
exempt from the design requirements. New buildings that are part of an overall campus
plan that has an established architectural theme may be exempt from the design
requirements herein with the approval of Town Council.

(¢) Compliance with the requirements set forth in this subsection shall be
demonstrated by submittal of building front elevations and color and material samples at
the time of site plan review. By way of illustration and not by way of limitation the styles
depicted in illustration numbers E (1)-E () are deemed “Malabar Vernacular Style”.




SECTION 2. The Town of Malabar Code of Ordinances, Land Development Code,
Arficle XX, Section 1-20.2 is amended to revise the following definition:

“Malabar Vernacular Style. An architectural style representing Florida’s historical

influences frem upon the development of the Town of Malabar. Theseincludethe-simple

0 OWIY aribbean-datingtothe : th%éﬂ%ﬂi%‘—tba{'r_h_l_s_
eclectic style includes elements e£such as elevated first floors, covered porches, verandas and
overhangs and-that create a relationship to the street at human scale. This may include Cracker.
Mediterranean, Caribbean, as well as, other documented localifommon archetype styles dating
back to the turn of the 19" century. The design standards Qgtgiiéided in Section 1-5.29 of the Land
Development Code of the Town shall apply to any strgcﬁi?e reduired to be built in the Malabar
Vernacular style.” B

..... ar o haima aaden g - ot ry o ha 10

----- . ARwIwiS i v t1] -

4§§§§f e 1L
SECTION 3. Severability. In the event 4i¢ ourlibt competent jurisdiction shall hold
- or determine that any part of this ordinance, is invaﬁé}%(? ’ unconstitutional, the remainder of
this ordinance shall not be affected and it;gﬁﬁilif Qgipres‘ géfs gd that the Town Council of the
Town of Malabar did not intend to enact su@ﬁq 1115(?,11%; @&ﬁconsﬁtutional provision. It shall
further be assumed that the Town.@6iincil wohld'have eénacted the remainder of this

provision, thereby causing said remainder

JEEEE

ordinance without said invr:nli::l;g’fi"é uncom, ituti

to remain in full force and effé%gz

SECTION 4..;‘;(?’}‘0111}11’6&3.15Allggi@%t;dlnances or parts thereof in conflict herewith are
hereby repealed to ti‘iféégxtent of Siich cbtiflict with this Ordinance.
Hi i

iy i
SECTION 5. Efféetive:Date. This Ordinance shall become effective immediately

R

upon its adoption. i

The foregoing Ordinance was moved for adoption by Council Member . The
motion was seconded by Council Member and, upon being put to a vote,
the vote was as follows:

Council Member Nancy Borton

Council Member Brian Vail

Council Member Charles (Chuck) McClelland
Council Member Jeffrey (Jeff) McKnight
Council Member Patricia (Pat) Dezman
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PORTION OF MINUTES FROM RTCM 07/21/08

l. PUBLIC: ITEMS DIRECTLY RELATED TO PLANNING AND ZONING BOARD

RECOMMENDATIONS
2. Recommendation from P&Z Board — Malabar Vernacular
Exhibit: Agenda Report No. 2

Recommendation: Request Action
MOTION: Borton / Dezman to approve P&Z recommendation as submitted. Vote: All

Ayes.

McKnight wanted P&Z to know the Council discussed the pictures. Clerk showed the pictures
that were used when the ordinance was adopted. They were not included in the ordinance that
was adopted. Dezman thinks the pictures should be part or the ordinance. Council reviewed
the pictures on the

overhead and made comments about the need for flexibility. Mayor stated that the minutes
should reflect that some of Council support including the pictures and some do not.

Borton wants to find some other pictures to send to P&Z. Mayor said it shouid go to P&Z
without any undue influence from Council. Let the Board send them their recommendation after
they get the draft from the Attorney. Attorney stated this will have to have a Public Hearing at
P&Z before it comes back to Council.

BWF asked to add the Lt. from the BSCO for his report to Council. BWF called up the Lt. and
he said that there have been no class 1 burglaries. Since the last meeting there has not been
much activity. There have been some smash and grab so keep stuff out of site. Hurricane
preparedness is a priority. End of report. No questions,

Attorney asked Chair to address Council. He cautioned Council about the side conversations
during the meeting. It got 2 member of the G-V board in trouble. The audience can not hear. |t
could be a violation of the sunshine. His job is to keep Council advised on items that could be
problems. '




TOWN OF MALABAR

MEMORANDUM
Date: July 3, 2008 08-AABO-011
To: Debby Franklin, Town Clerk/Treasurer
From: Michele Kelly, Administrative Assistant to the Building Official MK
Ref: Motion by P&Z to Town Council to accept Florida Vernacular

Florida Vernacular Ordinance
Motion: accept Ryan / Reilly to recommend it
Vote: Wilbur, Ryan, & Reilly Ayes, Krieger Nay

Suggestions by Don Krieger:

In the Ord. pg 3, section 10c: “A mirror building, defined as a building meant to
compliment a pre-existing structure...” Krieger suggests, “...compliment a pre-existing
structure, of adjacent properties or connected properties. ..”

Krieger rewrote the Malabar vernacular style paragraph:

“Matabar vernacular style, an architectural style representing Florida’s historical
influences upon the development within Malabar. This eclectic style inciudes elements
such as elevated first floors, covered porches, verandas, and overhangs, that creafe a
relationship to the street at human scale. This may include Cracker, Mediterranean,
Caribbean, as well as, other documented local common archetype styles dating to the
turn of the 19" century.”




TOWN OF MALABAR

PLANNING AND ZONING

AGENDA ITEM REPORT

AGENDA ITEM NO: 4
Meeting Date: September 10, 2008

Prepared By: Denine Fusco-Scarbro, Planning and Zoning Secretary

SUBJECT: Zoning Verification

BACKGROUND/HISTORY: | _
Mr. Mike Roberts came into the Building Department looking for land in zoning that would permit
him to operate his wholesale reptile operation. The District Provisions in Article Il of the LDC

does not address reptiles.

I asked the Town Clerk and she felt this use should be discussed by Planning and Zoning.

ATTACHMENTS:
* Presentation package from Mr. Roberts _
* From Staff; US Fish and Wildlife Permit Info and Oversight Authority
¢ From Staff: Information on CITES ~ Conventional on international Trade in Endangered

Species:
1. Whatitis
2. How it works
3. The Species Covered
4. Appendices
ACTION OPTIONS:

Discussion and Recommendation to Staff




menaee  NOTE "y

2833 Maderia Circle - \N
Melbourne, FL 32935 O(L\ .
(321) 254-4410 Vs
‘mjroberts] @juno.com Q _
August 28, 2008 A g
Town of Malabar P \\/ OV©
2725 Malabar Road %\) '
Malabar, FL 32950-4427 \&
(321) 727-7764 ; o =
(321) 727-9997 (fax) | : \P J( .
- TeY

Walking Through This Packet::

Who I Am: _
1. Who I'am and whyI feel I am qualified for this venture.

a. [have been working with ammals my entire life from working as a
cowboy at A. Duda & Sons, in Rockledge, FL,as a teen, to owning
and operating a Guyanese Government Licensed Wildlife station, in
the Amazon Basin.

b. Ihave included letters of recommendation from importers as well as
the highest-ranking official in the wildlife division of Guyanese
Government.

Governing Authorities:
2. In this packet/presentation, I intend to show, this is a plan where I have

mvested years of thought and planning. Along with the required. permits and
licenses from the City of Malabar, I am required to abide by the extremely
strict guidelines of the State of Florida as well as the Department of the
Interior U.S. Fish and Wildlife Services. They both tightly police this trade
and their rules and regulations almost always far surpass the requirements of
the local governing authorities. I have included their applications for your
review in the first section.

How Animals Are Kept:

3. Contrary to public opinion, the housing of reptiles is a relatively simple and
clean process. Because their metabolism is so slow there is little cleaning and
maintenance involved. On an average, captive reptiles are fed and defecate
once every 10-14 days. This enables a keeper to store them in a heated racks
system as demonstrated in this packet. This being the case, one is able to keep
many individuals and species in a small space, such as an office, spare
bedroom or garage.




