PLANNING AND ZONING ADVISORY BOARD
REGULAR MEETING
WEDNESDAY, JULY 9, 2008
7:30 PM
MALABAR COUNCIL CHAMBER
2725 MALABAR ROAD
MALABAR, FLORIDA

AGENDA

. CALL TO ORDER, PRAYER AND PLEDGE

A

B. ROLL CALL
C. ADDITIONS/DELETIONS/CHANGES
D

. CONSENT AGENDA
1. Approval of Minutes
Regular Planning and Zoning Meeting — June 25, 2008
Exhibit: Agenda Report No. 1
Recommendation: Motion to approve

E. PUBLIC HEARING

F. ACTION
2. Review of Landscape Code Art. XIV ~ Florida-Friendly Landscape
Exhibit;: Agenda Report No. 2
Recommendation: Discussion and Direction

3. Discuss Billboards and Signage in Malabar
Exhibit: Agenda Report No. 3
Recommendation: Discussion and Direction

G. DISCUSSION ITEMS — General Items
H. OLD BUSINESS/NEW BUSINESS

I. ADJOURN

If an individual decides to appeal any decision made by this board with respect to any matter considered at this
meeting, a vertabim transcript may be required, and the individual may need to insure that a verbatim transcript of
the proceedings is made (Florida Statute 286.0105). The Town does not provide this service.

In compliance with the Americans With Disabilities Act (ADA), anyone who needs a special accommodation for this
_ meeting should contact the Town’s ADA Coordinator at 321-727-7764 at least 48 hours in advance of this meeting.



TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 1
Meeting Date: _July 9, 2008

Prepared By: Michele Kelly, Secretary to P&Z

SUBJECT: Approval of P&Z Minutes

BACKGROUND/HISTORY:
Attached are the summary minutes for the following meeting
Regular P&Z Meeting - June 25, 2008

ATTACHMENTS:
¢ Minutes from Planning and Zoning regular meeting June 25, 2008

ACTION OPTIONS:
Motion to Approve



TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 2
Meeting Date: _July 9, 2008

Prepared By: Michele Kelly, Secretary to P&Z

SUBJECT: Review of Landscape Code Art. XIV — Florida-Friendly Landscape

BACKGROUND/HISTORY:
Mayor Eschenberg attended a quarterly meeting with ‘The Congress of Regional Leaders' in

which they discussed Xeriscape (Florida Ordinance 373.185). Mayor Eschenberg is
requesting P&Z review and make suggests regarding future development based on the

Xeriscape.

ATTACHMENTS:
» Florida Statues 373.185 Local Xeriscape ordinance.

ACTION OPTIONS:
Discuss and Offer Suggestions
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H

Select Year: ‘Go g
The 2007 Florida Statutes
Title XXVIll Chapter 373 Yiew Entire
NATURAL RESOURCES; CONSERVATION, RECLAMATION, WATER Chapter
AND USE RESOURCES

373.185 Local Xeriscape ordinances.--
(1) As used in this section, the term:
(a) "Local government” means any county or municipality of the state.

(b) "Xeriscape" or "Florida-friendly landscape™ means guality landscapes that conserve
water and protect the environment and are adaptable to local conditions and which are
drought tolerant. The principles of Xeriscape include planning and design, appropriate
choice of plants, soil analysis which may include the use of solid waste compost, efficient
irrigation, practical use of turf, appropriate use of muiches, and proper maintenance.

(2) Each water management district shall design and implement an incentive program to
encourage all local governments within its district to adopt new ordinances or amend
existing ordinances to require Xeriscape landscaping for development permitted after the
effective date of the new ordinance or amendment. Each district shall adopt rules
governing the implementation of its incentive program and governing the review and
approvat of local government Xeriscape ordinances or amendments which are intended to
qualify a local government for the incentive program. Each district shall assist the local
governments within its jurisdiction by providing a model Xeriscape code and other
techinical assistance. A local government Xeriscape ordinance or amendment, in order to
qualify the local government for a district's incentive program, must include, at a
minimum: :

(a) Landscape design, installation, and maintenance standards that result in water
conservation. Such standards shall address the use of plant groupings, soil analysis
including the promotion of the use of solid waste compost, efficient irrigation systems, and
other water-conserving practices.

(b) Identification of prohibited invasive exotic plant species.

(c) Identification of contrelled plant species, accompanied by the conditions under which
such plants may be used.

{d) A provision specifying the maximum percentage of turf and the maximum percentage
of impervious surfaces allowed in a xeriscaped area and addressing the practical selection
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and instatlation of turf,

{(e) Specific standards for land clearing and requirements for the preservation of existing
native vegetation.

(f) A monitoring program for ordinance implementation and compliance.

The districts also shall work with local governments to promote, through educational
programs and publications, the use of Xeriscape practices, including the use of solid waste
compost, in existing residential and commercial deveiopment. This section may not be
construed to limit the authority of the districts to require Xeriscape ordinances or practices
as a condition of any consumptive use permit.

(3) A deed restriction or covenant entered after October 1, 2001, or local government
ordinance may not prohibit any property owner from implementing Xeriscape or
Florida-friendly landscape on his or her land.

History.--s. 3, ch. 91-41; s, 3, ch. 91-68; s. 7, ch. 2001-252.

Copyright © 1995-2008 The Florida Legislature « Privacy Statement « Contact Us
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TOWN OF MALABAR
PLANNING AND ZONING
AGENDA ITEM REPORT

AGENDA ITEM NO: 3
Meeting Date: July 8, 2008

Prepared By: Michele Kelly, Secretary to P&Z

SUBJECT: Discuss Billboards and Signage in Malabar

BACKGROUND/HISTORY:
Billboards and Signage raised and briefly discussed at P&Z meeting on June 25, 2008.

ATTACHMENTS:
+ Article XIX: Signage

ACTION OPTIONS:
Discussion and Direction



- Artiele XIX

- - SIGNAGE

Section 1-19.1. Definitions, = A
| For tjie-.spﬁrpbses._ Qf' thi,s: drticle:certain words and terms shall be interpreted as follows:
District shall mean the various ibﬁing distffcts estaﬁlli-iéhéd zand desgribed_ by _(;he land
developmenteode, =~ o o
" Erect shiall mean tobild; constritt; attach; "han'g;_' plé_cé,- éusiieﬁd-,'é&ix, p-iiﬁﬁj_ or paint;
this shall include the painting of wall signs. - o

and ground level and minirmum height is the vertical distance between the lowermast point of

a sign and ground level.

- Non-Conforming shall. mean:any’ existing ‘sign which waslawful at the time of the
enactment of the ordinangg;frqm;--which this article was derived but which does not-conform to
the provisions of this article and to the most recently enacted land development code of.the
Town. N , . _

Placement shall mean the location which & sigh béciipies on a 1ot or building,

Public Body shall mean any government o government agency of the Town, Brevard
County, State of Florida, or the United States Government.

Replacing.shall ‘mean rebuilding, eﬁ]argiﬁg‘ofianyfb‘riahge%iﬁ size; structiire; or lettering:
~other than repainting to an original status.and repair of original. electrical apparatus.

Stgn'shiall mean any device'of display consistirig of letters, numbers, symbols, pictures,
illustréations; annouiiceiients, eutiouts, insignia, tradéniarks, binners, or demons
signed to advertise, inform, identify, or to attract the attention of pergons, which is visible from
outside the premises on which the device-or-display is located, A sign shall be construed t6be
a display or device:containing elements related-and-composed to'form a single Unit:In cases
where material is displayed in a random or unconnected manner without organized relation-

ehip of the components, each corponent or element shall be considered to be  singl sign.

Sign Area shall mean that ares withit'a 1ine incliiding the outer extremities o
figures, characters, and delineations; or within & Tirié iticluding the 'outer éxtremi Ft
framework or-backgrourid of the sign, whichéver line iricludes the larger area. Tha support for
the sign background, whether it be-columns; a pylon, or a building; or part: thereof, shall niot
be included in the sign area, In, measuiing the-area of a double-faced ‘sign; only one face shall
be calculated to determine the total area, T TR A T
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§ 1.19.1 MALABAR LAND DEVELOPMENT CODE

Sign Construction Class shall mean the manner in which any sign type is constructed
and/or located, and in this article shall include animated, beacon light, detached, flashing,
marquee, portable, projecting, roof, snipe, and wall as defined below:

{1} Animated shall mean any sign of which all or any part thereof revolves, swings or
moves in any fashion whatsoever, and any sign which containsox uses for illustration
any light, lights or lighting device or devices which change color, flash or alternate,
shows movement or motion, or change the appearanie of said sign or any part thereof
automatlcally, mcludmg wind operated dev1ces

(2) Bedcon nght shall miean any hght with orie or more beams capable of bemg directed
in any direction or directions, or capable of being revolved automatically, or capable
of having any part thereof revolve automatlcally, or a fixed, ﬂashmg, or rotatmg high
intensity light or beam, or hght : : :

3] _Det
I afﬁxed to the grcund A srgn a
part of @ building, shall be consideted a detached sxgn

(4} Flashing shall mean any sign on which the electrieal hghtmg devxce or devxces go on
or.off alternately; either all of such- hghts or lighting: devices or part theieof, Any
: revclwng 1llummated s1gn shall be considered & flashing sxgn

"~ {5) Marquee shall mean any sign of firé vesistant cloth, plastlc or metal attached toor

projecting from a building over any private thoroughfare or sidewalk, whether or not
such 4 sign is capable of bemg raised-or lowered to a posﬂ:um flat agmnst a wall.

(6) Portable shall mean any sign which is not securely and permanently attached to the
- grourid or & building or other approved structure ) _

(7) - Projecting shall mean any sugn that is af'fixed to any bulldmg, wall or structure
- extending.more than twelve (12)inches. heyond such buﬂdmg, walI or estructure The
terr-projecting: SIgn includes a marquee sign: S o e :

. (8) _Raof shall mean a sign whxch is fastened & 10 or-supported by or on the roof; or painted
o the roof of & bulidmg whichextends over he roof of a bulldm Roof signs.shall
ohlblted in the Tcwn ) C :

- A9 .rSmpe shall mean any : slgn of not ‘over: o‘ne and one-half’ (11/2) square feet in area-

regardless of materlal method of-attachment; lncatlon, o subject matter

h is erected on'd

(o)
o mgn which is pamted or otherwzse dlrectly on the wall of any structure.

uble-Faced shall mean a. s1gn with two (2). parallel or nearly parallel faces back to
back and l cated not.more than twenty -four. (24) inches from each other:at. the nearest parts.

Szgn, Dzrectly Illummated shall mean a sign designed to° glve forth artificlal light ‘and/or
demgned to reflect light.from one or more sources of artlficj.al hght erected: for the purpose of -

providing light for the sign.
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SIGNAGE: o ' §'1-19.1

- Sign; Indirectly luminated shall mean a-sign which does not:produce artifi¢ial light from
Wlthm itgelf but-which is-opaque and backlighted:or illurninated by spet hghts or floodlights.

Sign, Number shall mean for the purpose of determining the number of signs, a SIgn shall
be-considered to be a display and/or dlsplay de 'ents orgamzed related,
and/or composed to forih 4 uiiit: Where tmatter'is displayed in a random manner without
organized relationship of elements,. each. element shall: be consulered a smgle sagn :Adotble-
faced 7.1gn shall be. cons1deredasmgle mgn R : CE

or fo prowde asufface for

a mgn, and 1nclud1ng any marquee' 'canopy, awnmg, or clock

Szgn Type shall mean any one of the various SIgns as d;fferentlated by thelr .purpose, and
in this ordinance shall include accessory, billboard, construction, directional, directory, future
improvement, general outdoor advertising, outdoeor dlsplgy, real estate, and subdivision: as
defined below:

(11 Accessorj'shallm":_ i abid eiiid o

€2) Bil‘lboard shaII mean any mgn or dlsplay w}ueh is not a dlrectlﬁnal -sigiyy whxeh
~ advertises, illustrates, demonstrates, or i i
“*ness'at therT ocation fiot wit
of a 8178 over sucty (60) square fest.

(3) Construction shall mean a temporary sign erected on a building site between the time
- of the issuance of the building permit and the completion. and/or occupancy. Sm’:h._,:
signs may display thereon any or all of the following: a des:gnatlon of the Jeb the
oo namesof the ewners, arch:tect general eentractor subcontractor btnldm" - OF projoct

(4} “ Dirctionit shaﬁ mean any s1gn Joss than three% (3} e square feet.m area used forr pubhc
' dxrectxen and- contammg ho advertising or'‘comuiereial idenitification oF any: product
,»’_'Semce, orplace ef“busr : : Y

(5) Dzrectory shall mean signs whlch give the name: and/ ‘patmn of'the vecupants of
- : ing, i cludmg office buﬂdmg d1recbor1es,

, -sxgn-‘ neing the éonstruction of a
faclhty in the near fut re__ on the sxte on Whlch the 31gn is loca,ted

© F

"otf herem descnbed ar

 iul 1m1ted by these. deﬁmtmns«and reguletmris

(8) Outdoor Display shall - toean each plece or pertlon of any matter, merchandlse, or
-, .device digplayed- outside a building with the intent of advertising, dempiistrating, or
1dent1f'ymg the nature of business or articles for sale or other inerchigndise inside or
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§ 1-19.1 MALABAR LAND DEVELOPMENT CODE

- outside the building of the person doing business, which. would ot ordinarily be
::construed a s1gn, hut rather as merchandise, [and)] shall he considered a separate
outdoor dlsplay s1gn

w® Real Estate shall meau any 31gn used SGIB}Y for the, purpose of offermg {for] saIe for
':"'lease, or for rent the p! operty andlor buzldlng on:which, the sign is located,

subdivision or neighborhood. Such signs are niot tised for developrient or promotiofial
‘ purposes, but may also be used to identify mobﬂe’home parks townhouse and other
““planhéd housing developments as' deﬁned by the zonmg

(11) Zone shall mean the various zonmg dlstrlcts as estabhshed and descrlbed by the
© - wzoning ordmance of the Tovm : *

 Section"1:19.2; Purpose andihtent,

(150) Subdw:swn shall mean-any sign designed-as a permaneént structure to identify a'

: lne purpose of thése regu.latlons is fo promote the:pubhc safety, _comfort oonvemence

: D‘umrnatlon of sxgnage and
displays are mtended to estabhsh compahble land use character an orderly appearanoe and
stabilize land values:. . . Pt Y

no Torigér | cened; nomlonger has a certlficate of occupancy, or is.ng 3 !era _q;u_n__g,; j;ugu_less on

that location.

: Seetlon 1-19‘3. Exemptrons

___:I‘he foﬂamng are. exempted from the .provisions: of these regulatmns whlch requlre a
permit, certificate, license or fee -for-erectioni or mainfenance: Such-activities:must - abide,
however by the rules and regulatlons herem and all other laws and ordinances of the Town:

ey-aré located;

‘p etter, ffé&éfziarks,

'when

gigns, tabletsor'p ques rnames of buﬂdm_gs di e
any asonry surface

the same are two (2) square Teet or Tass it sizs and ave
-~ or-when censt.ructed of bronz ther incombustible:materialy:

@)

(4) Signs not exceeding ohe (1) équiare foot in ared ‘and bearmg only property numbers,
‘names of occupants of premises,.and other identification: ot informatmn -concerning
the ; premises not having commercial use or: comotatnone, including. no trespassing,

_ posted no huntmg, prlvate and smnlar prohxbltlons or hmltatlons, o

(5) l Legal notlces 1dent1ﬁcatlon, mformatlonal or directional: mgns erected or requlred by
. -government, bodies;. . - . _

1114
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SIGNAGE §1-19.4

[N

(6) Noncommerc1a1 ﬂags and insignia of any government ‘when. not dxsplayed m connec-
tion with a commercial promotion or as an advertising device;

(7) Changing the copy of a bulletin board, poster board, display encasement or marquee
provided, however, that the device upon which the copy is Tocdted iiieets all the
requirements.of. thls article; . -

(8) Decals affixed to or signs painted on equipment used for dlspensmg tetail products or
_services where such. ,signs.are not displayed in connection with.a commerc1a1 “promo-
tion or as an advertlslng device; T

- (9). Temporary signs, within, five (5) feet-inside of ‘& store window; not excéeding twenty
‘ inches:of the:glassed: area of the window: in which the sign is Tocated, which
‘advertise-a:bona fide-“going:out of busingss” sale; or othier: semce-ormerchandme

-+ -8aleyand which-arererected:for a perred*of not over:fifteen (15) days,

(10} Sigus on ehicles w] etion
“+ shall:hat:be: mterpreted to'permitparkifigiof a vehicle o”‘n*whlch-:mgns-are-*attached or
painted in a manner or location wheresuch signs are fiot permitted in'oider to avoid

the requirements of this article. Similarly, this section shall not be interpreted to
permlt parkmg of portable tra11er mgns m & manner or locatmn where the sng'ns are

The contractor or owner Securlng the pernut for any. sign aIl _cal th;_,,_\

. and request an mspectmn whenever any s:gn requiring a p

spegifications ns,maybenecessary to.fully.advise and: acquamt tlie Buﬂding .fﬁcaal w1t‘h the
location;.construction;:
any-other.data:that thay be:required tv ensure the enfordement of: these: Fegulations:" Onie (1)
set of drawings andfor specifications will be returned to the applicant with-the permit; A -
-separate application shall be made for each and every- sign.

As a minimum the sign application shall include the following information:
(a) Name, address and telephone number of the sign erector and the sign owner.

S (b} Written statement signed by landowner, or a lease or rental agreement, authorizing
i O ' the placement of the proposed sign.

1115
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§1-19.4 MALABAR LAND DEVELOPMENT CODE

{¢) Location of building (or structure) and Iot to which or upon whlch the sign is to be
placed-or maintained.

(d) Purpose of sign.
. {e) Estimat’ed-yelue.: of sign. ‘ .
() Position of the sign in relation to lot lines, nearby buildings or structures, sidewalks,
streets and mtersections

{g) Type of: ‘sign and general descnptlon of structural de31gn and constructlon matenals
to be used. : P P P

»:(h}).. Two (2)-copies-of: de‘taﬂed scaled:drawings-of the plans-which shall ¢ontain specifica-
- tions concerning structural details of the method of sign ‘constriiction; installation,
land]. anchoring: to:-the building or-ground, The specifications shall-show-height, pe-
rimeter and.area: dimensions, elevations; means of support, method of-illumination

and any other mgmﬁcant aspect of the proposed SIgn

) | A statement md" atmg whether or not an-electrical. pernut is: requlred for sa1d sign
... and any suppo_ ata. requu'ed for the same C st
() A Jayout with si)
" (k) Any other mf‘or_m ‘tmn requxred by the Bmldmg Ofﬁclal m order to carry out the
purpose and intent of this artlcle

() All signs having unusual structure features shall be designed. by an engineer, who.. -

shall submit to the Building Official complete plans and calculatmns S0 as to deter-
mine whether'the sign complies with-the-Town’s:Code, .

C Permtt Expiration: All signs chall be erected:on or before the explratlon of thirty (30) -

days from thei issuance date of the permit, othermse the permit shall become null and vmd a.nd
a néw perxmt and I‘ee shall be r' ulred :

rmxt shall be clearly

or maintained in violation of the terms of thls artlcle the bulldmg mspector shall in wntlng,
notify the owner thereof, to alter, change, or remove, such sign-soas to: comply mth thls artlcle
- with, ten (10).day : . s

F Reuacattons Th Buﬂdmg Ofﬁclal may revoke al permlt oF appmval 1ssued under ‘Ehe :
. prowsmns of this: Code Af:it is found that there hds been any:false: statement;:coricealment-or -
7 mlsrepresentatlon as to.any:material: fact in the application or plans.on. whlch the permitior:

: approval was based.

1116,
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SIGNAGE § 1-19.7

N
)
' Sectlon 1- 19 5. Annual hcense requu‘ed 7
A, Appltcatmn for Annual Licernse. At the -same. tlme a permlt to bulld -or-erect: or certi-
ﬁcation of noneonformity-is.issued, an-armual license. must be applied for and: granted for each
sign-of over five (5)-square: feet defined in this article:as any:of the fallemng
{1) Resuienttal and moblle home or traxler park zomng dlstncts '
. Accesspxy, 7
Constructmn, '
Future _Improvement
“Construetion;
Directory;
(T
S

“B*Licenses to'be prlayed 'THe licensé number for the current term eff"one '(1)‘ year sha]l
be dlsplayed clearly on each sign which requires a licerise: : .

C. Renewal of chense Llcense-swmllgfreqmre.-;reﬁewal@eaéh: year on thefirst-day, of the -

to removal by the Town st the owtier's or propérty owner
notlﬁcatlon by the Town

Matters mvolvmg appeal of an adnunlstratlve declsmn or variance of these regu.latmns
shall be handled by the Planning and Zonlng Board with further appeal to the Cou‘nml

H q,-@p;__:y;gﬂ{;._ P T A,.l}:-i.

Sectmn 1.19.7, Nonconformmg sngns

A. Replacement of Nonconforming Szgns W1th1n the Town there presentl;sr exist certain
mgns that, are not in conformance with these.regulations. Such signs. are. declared by this
cle to be 1ncompat1b!e w1th,:rthe deve pment « of the Town 1t is further. the intent. of this
artlcle that these non—conformmg signs shall not be replaced, enlarged, expanded or extended
and aré ‘not to be used as grounds for addmg or enlargmg other mg*ns not permltted in the

 distriet. -
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§1-19.7 MALABAR LAND DEVELOPMENT CODE

B. Amortization Periods for Nonconforming Signs. Such nonconforming signs shall be.
altered to conform or removed by the owner within one (1) year of the date of adoption of the
ordinance from -which this farticle] was.derived, except that signs with a structure valued at
_more than one thousand dollars ($1,000:00)shall be altered to conform or removed within ‘two
(2) years, and signs with a structure valiied-at more than two thousand five hundred dollars-
($2,500.00) shall be altered to conform or removed within three (3) years. After the expiration
date, all nonconforming signs shall be removed by the Town at the owner’s expenseé, The period
of amortization for nonconforming signs existing prior to April 17, 1990 shall not be changed
by the passage of the land development code. '

C. Certification of Nonconforming Signs. All persons _,owmn,gr mgns mth_'_ the Town that

do not conform with this article shall, within thirty (30) deys of the date of the adoptlon of the
ordinance from which this article was derived apply for certification of nonconformity. In
applyfhg for such Gertificate, the owiier’ ‘shall’ ‘§tate in what nianner the st doss’ Tiot conform.,

The certificate must be presented to the Planning and Zoning Board, which may-tlién instruct

the building inspector to issue a certificate which shall contain the information.as well as the
date by which the sign must be removed or altered to conform to these regulatlons This
certificate is issued in lieu of the sign permit. .

D. Posting of Nonconforming Certificate Number., A certiﬁcaté ‘mimmber shall also be is-
sued which shall be attached to the sign in the same manner as reqmred for a sxgn permit.

E. Illegal Signs. Any sign not containing a certificate or permit number and a current

licenise nufinber afterthis ordinance Hasbeéen in'effact thirty (80) daysis hereby declafed to be

zllegal and shall be removed by the owner, or by the Town at the awner’s expense, within ten
(10) days of wntten notice by the 'I‘own : - - .

" Section 1<19.8. Fees for permit certlﬁcate, aud license fees.

Fees for the 1ssuance of sxgn permlts or ceﬁlﬁeetes

and
requiired by the Town.

B. Schedule of Fees Set By Town Council. The fee schedule for the issuance of sig.n
permits, certificates of nonconformance, and annual licenses and the. 1nspect10ns herein. au-. .

thorized or required shall be set by the Town Councll and shall be mamtamed in the Town
Clerk ,o:ffice - L SRt e SR e st e - T SR IR

'Sectlon 1 19 9. Applleabillty of sig‘nage reg‘ulatlons.

The following regulations apply generally to all signs “arid afe in addition to the regula-

' tions contained elsewhere in this article;

“A. ::Complzance Required. N6 sign, urless herein éxcepted, shall be eiéctad, constructed
- - pogted, pamted altered, mamtalned or relocated except as provided in ﬂus artlcle

B Requzred Inspectwn Pnor to Permzttmg No SIgn shall be approved for use unless 1t
has been inspected by the Building Official and is found to be in comphance w1th all: ..

1118
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- SIGNAGE §1-19.10

other applicable codes and ordinances, including the building code, electrical code, and
N land development regulations. Unless otherwise specified, all signs shall comply with
); + the yard requirements of the zoning district in which they are located.

Sectioﬁ 1-19.10. Temporary permits.

A. The building inspector upon application, may issue temporary permits for the following
signs and displays for a period not exceeding thirty (30) days, when in the building inspector's
opinion, the use of such signs and displays would be in the public interest and would not result
in damage to private property. There will be no license or license fee for these signs, but the
regular permit fee shall apply. Temporary signs shall not be illuminated except for holiday
signs which may be illuminated or special event signs approved by the Town Council. Such
signs shall be located in private property outside of a public right-of-way or easement.

(1) Special decorative displays used for holidays, public demonstrations, or window signs
which do not cover more than twenty (20) percent of the surface area of the transparent
portion of the window or door to which they are attached.

(2) .Temporary signs announcing any public, charitable, education, religious or other
' special event or function may be installed subject to compliance with the following

~ conditions
O : (a) Timing of Placement and Removal. Such signs shall be placed not more than
— S fourteen (14) days prior to the event and must be removed not later than

-. twenty-four (24) hours after termination of the event.

() Character of Signs. Such signs shall satisfy the sign area, location, setback, and
' height requirements of similar type signs in the district where placed.

(¢) Waiver from Requirement of Section. The Building Official shall advise any
applicant desiring relief from the requirements of this sub-section of his right to
approach the Town Council to request a waiver of such requirements. A waiver by
Town Council may be ebtained only after intréduction of the matter on an agenda

~of a Town Council meeting. Said waiver shall be in writing signed by the
Chairperson or designate. ' ~

- (3) Special sale promotion displays in a district where such sales are permitted if such
signs are not within five (5) feet inside a store window.

B. [A permit fee for] the following signs will not be required:

O (1) Signs advertising a special civic or cultural event such as a fair, exposition, play,
g ‘ concert, or meeting sponsored by a governmental religious, cultural, civic, nonproﬁt
or charitable service organization;

(2) ~ Special decorative displays used for holidays when sponsored by a religious, govern-
mental, eultural, civic, nonprofit or charitable service organization;
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§.1-19.10 MALABAR LLAND DEVELOPMENT CODE

(3). A permit fee for political signs and posters will not be required, provided that said
signs are subject to the following regulations:

a. Such signs shall be removed within five (5) days following the election. If the
candidate or political action committee fails to remove said sign, within the
required five (5) days, the town may remove said signs. These signs will be held
by the town for a period of thirty (30) days. During this period, and during regular
town business hours, the candidate or political action committee may claim their
signs, but shall pay a service charge of five dollars ($5.00) to the town for each
sign claimed. Any signs not claimed within thirty (30) days shall become the

" property of the Town.

‘b. - Only one (1) stationary sign per candidate or referendum issue shall be permitted
on any one (1) parcel of land, except should there be more than one (1) owner or
occupant of said parcel, each owner or occupant shall be permitted one (1) sign
per candidate or per issue of dimensions herein specified.

c. Said sign shall not exceed sixteen (16) square feet on aggregate area and if

detached, shall not be erected in such a manner as to constitute a roof sign.

- Notwithstanding the provisions of this subparagraph, a sign may be placed upon
-any legally existing sign structure but not so as to cover an existing sign,

d. Political or campaign signs may be allowed in a public or private right-of-way but
- shall be located no closer than 3 feet from the edge of pavement or in the case of
a dirt road from the edge of the dirt of a public or private street or five feet from

the edge of a sidewalk, bike-path, or ped-way. Further any such sign allowed in

a public or private right of way may not be placed any sooner than 81 days before

_the election. Such signs shall not be placed closer than 50 feet to a sign of the

same candidate.
' e i No political or campaign sign shall be:

(i) Located such that it obstructs, impedes, or otherwise creates a hazardous
_condition for safe and normal flow of pedestrian or motor vehicle traffic.

(ii) Erected on privzite property without the consent of the property owner.
(iii) Placed on any tree, utility pole, fences or feﬁce post.

" (iv) Placed in or on govemment—ov{rned property such as a park.
(Ord. No. 93-3, § 1, 6-7-93; Ord. No. 07-03, § 1, 5-7-07) '
Section 1-19.11. General regulations.

' .A. Signs on Public Property. No sign shall be placed on property owned or leased by any
government agency except by a public body or as otherwise specifically provided herein.

. B. Signs Indicating Point of Public Interest. Signs indicating points of local interest may be
placed on public property only with the express consent and formal approval of the Council.
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C. Signs Affixed to Public Property or Infrastructure. No signs shall be attached to or
painted on utility poles, seawalls, retaining walls or other unapproved supporting structure.

D. Ilegal Signage. No sign shall be constructed, erected, used, operated, or maintained

which:

(1) Displays intermittent lights resembling or seeming to resemble the flashing lights
customarily associated with danger or such as are customarily used by police, fire,
ambulance, or other emergency vehicles, or for navigation purposes;

(2) Uses the word “"stop" or "danger," or presents or implies the need or requirement for
stopping or the existence of danger, or which is a copy or imitation of an official sign.
This provision regarding the word "stop” or "danger" does not apply when they are part
of atiraction titles for a broadcast, motion picture, theater event, opera, or concert, or
when they are used in descriptive lines of advertising so long as they are not used to
simulate, copy, or imply any official warning, either for vehicles or persons;

(3) Is so located and so illuminated as to provide a background. of lights blending with
traffic signal lights to the extent of confusing a motorist when viewed from normal
approaching position of a vehicle at a distance of less than three hundred (300) feet;

(4) Is erected in such a manner at any intersection so as to obstruct free and clear vision
or at any location where, by reason of the position, shape, or color, [the sign may]
obstruct the view of or be confused with any authorized traffic sign, signal or device.

E. Signs On or Over Public Streets. No sign shall be erected or located on or over any public
street, sidewalk, alley, or right-of-way other than duly approved traffic signs authorized by a
governmental entity.

F. Hluminated Signage. The lighting of illuminated signs shall be controlled in direction,
focus, and intensity so as to prevent glare on surrounding streets or property, or any

objectionable illumination of nearby property or buildings.
G. Beacon Light. No beacon light shall be permitted on a sign in the Town.

H. Animated Signs. No animated sign shall be permitted in the Town except where
specifically provided by these regulations.

I. Flashing Signs. No .ﬂashing sign shall be permitted in the Town except where specifically
provided by these regulations. -

J. Portable Signs. No portable sign including trailer signs shall be permitted in the Town.
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K. Billboards. No billboards shall be périitted in the Town.

‘L. Qutdoor Display.Signs. No outdoor signs shall be: :permitted:in the Town. This shall not

be canstrued to pr nt. merchandise display in. the: followmg -€ases:

(1) Rear yards’ o side yards if sieh' merchandlsé" is' réndered nonwsxble from off the
- prenisésby frieans of a sohd fence, buxldmg or other solld barner in good repau' and

appearance;

(2} New and used autos, trucks, tractors, and other large and/or heavy machinery, pro-
vided the.same, -are. displayed.in an:orderlyfashion.and the appéarance:is kept. at- -
tractive and neat, visibility at any intersection or roadway is not impaired, and the
display: constitutes:no- safety or: dther hazard -nor Ehows’; gross neglect and dlsrepmr

_‘ contamed mlt.hls artlcle shall apply sepa-

N Stgns in Excess of S:xty Feet Notmthatanﬂmé‘ other pro\nsmns ofthicse regula{;lons, o
general advertising or other sign shall be erected in the Town which exceeds sixty (60) square
feet in area,

‘applicable standards'of the Town 5 btuldmg obde, fire code
heaith: ‘code;:and: all% othier appl:cable oodes P & -

Section 1-19.13. Mamtonance

All signs, together with all their support braces, guys, and anchors, shall be maintained
in good repair and appearance. The Builditip- Official miay, upofi ‘written noﬁice, clise to be
removed within ten (10) days any sign which becomes a safety hazard, .or which shows gross. -
neglect or becomes dllapldated or where the area around such s' is not well mamtomed

Section 1-19.16. Obstructing exits prohibited. -

No sign, including guys and supports, shall be erected, constructed or maintained so asto
obstruct any fire escape, or any window or door opening, used or required as a means of
ingress, egress or ventilation, or so as to prevent free passage from one part of a roof in any
form, shape, or manner to a fire escape,
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§1-19.16 MALABAR LAND DEVELOPMENT CODE

Section 1-19.16. Signs not to constitute a traffic hazard.

No sign shiall be placed at anylocation in the Town where it may-interfere-with or obstruct
the view of any motorist, or be confused with any authorized traffic'sign, sighal of device. The
Town Council shall have the authority to refuse the erection; or.to, order the. removal by the
Bu1ld1ng Oﬂ'imal if any signg constxtutmg an obstructlon to motonsts or pedestnans or oth-
erwise are viewed to be impediments to traffic safety or traffic flow. :

Sectlon 1 19,.1 t‘S:g'ns not to encroach Imto] electr:c utlllty clear

No-s1gn s} b s placed closer than elght (8) fcet from the nearestsp
which supports electrlcal transmlsswn lmes N_o 4

now or hereafter more restrictive than thé 1 provmmns of thxs subsectmn its more restrictlve

prov:smns,_,shall supersede the pmmsmns herein.

Section 1-19.18. District sign regulations.

The provisions of Table 1-19.8 “Zoning District Sign Régulations™ shall apply to sach’lot

or parcel of land, and/or each business establishment. as may be applicable in each.case: In: the

T

following zoning classi'f’icatlons the speclfied rs-lg'n types, and. -construction:classes:shall-be .-

permitted suhject to the restrictions and limitations contained herein.

TABLE 1-19.18. ZONING DISTRICT SIGN REGUTATIONS =~

Sign Type

Wall or Detached, . .

Construction Class WallorDetached .

Maxiidom-Namber = A1  Fots e T It ul S e
Maximum Area 4 5q. ft. 52 sq. f1. 10 sq. ft. Beq ft, -~
Maximum Height 10 =q. ft. Detached: 10 ft. 10 ft. : Detached: 3 ft.

: Wall: Roof line of Wa.ll 12&.

b‘-llldlng 'f—; SPEETSTA LR S T AR e £ ._“'-—j-;
Front getback: 10 ff. Must observe all Non-Restrlcted

Placement Must obhserve all
. .. yard. regulat;ons

... yard rcg'_ulations
INumination > -+
Special Regulations

conjunctlon thh a 'medlately upon com-
permitted homeoccu-  pletion of construc-
pation. See Footnote tion SIREEE RIS
1

1122
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Sign Type

Construction Class
Maximum NMumber
Muximum Arca
Maximum Height

Future Improvement

Detached
1

- 10-8q. ft.
10 ft.

Front setback: 10 &.

SIGNAGE

General Outdoor
Advertising

Wall or Detached
e *

32sq. .

1048, '
No gigns to impede

Real Estate

Detached
1
5 8q: b

4
Front setback: 10 ft.

§ 1-19.18

Subdivision

Wall or Detached

1 per public entrance
32 sq. ft.

10 ft.

No signs to-impede

1123

Placement
Side and Rear: 25 ft;  vision at any inter- Side and Rear: 25 ft.  visioti at any inter-
< ‘Bection section
THumination None Nene - None Indirect
Special Regulations  None See Fodtnotes 1 and None None
2
(2) Sign Regulations Within Non Residential Zoning Districts:
Construction Class Wall Detached, Marquee, and Snipe
RS O Prcyectmg I A ST
M Namber g R AP T T
Maximom Aréa 5 10968 thetwall area; and 60 sg 1%z §q. ft. each
: . 1no more than 60 sq. ft. of - o
cumulative area
© Maximum Height IR . Roof]lneofbuﬂdlng ) {Detached 25 ﬂ; . L Rool‘lineofbuilding
‘ - O_ hers Roof lme n[
A ."'2—:7 : - N 3 buﬂdmg : .
Placement o NonsRestreigted: = e e Must-observe:yard-regula: - ~Must obiservé yard regula-
tmns and ant setback: 10 tions
Mumination Dlrect Indlrect Du‘ect Indlrect None
Special Regulations - | ... .. See Footnotes: 1,;3 and 4" :SezFoolnotes 4 aid 5. .- .. ‘Noné:..’
General Outdoor
Sign Type ... Construction .. Directory. . Directional. . Advertising
Construction Class ~ Wall or Detathed - WalFé¢ Dietashed - Wall'or Detached’ ' 'Wiil'é Detached
Maximum Number 1 2 2 1
Maximum Area 32 sq. fi. Sum.of 30 sq. ft. 3 gq. ft. each Detached: 3 sq. ft.
Walk: 10 sq. ft.
Maximum Height Detached: 10 ft. 10 fi. Detached: 8 fi. 10 ft,
Wall: Roof line of Wall: 110 ft.
building
Placement Front Setback: 10 ft. Must observe all Non-Restricted Front setback: 10 ft.
Rear and Side: 25 ft.  yard regulations Rear and Side: 25 {t.
Hlumination Indirect Indirect Indirect Indirect
Special Regulations  Mustbe immediately None None See Faotnotes 1 and
removed upon com- 2 .
pletion of construc-
- tion
(3) Sign Regulations Within Non-Residential Zoning Districts:
Future
Sign Type Improvement Real Estate Subdivision
Construction Class Detached Wall or Detached ‘Wall or Detached
Maximum Number 1 3 1 per public entrance
Maximum Area 32 sq. ft, 9 sq. fi. each 12 gq. ft.



§1-19.18 MALABAR LAND DEVELOPMENT CODE

Future
Sign Type Improvement _ Real Estate Subdivision
Maximum Height 10 ft, Detached: 4 ft. 10 ft. ) .
‘ e - . Wall: 8 ft. ’ : L Y
Placement Front sethack: 10 ft. Front setback: 10 . No sign shall impede vision 4
: Side and Rear: 25 ft. Bide and Rear; 25 ft. - atany intersection
IMumination Indirect None - : Indirect
Special Regulatmns None - . ' Bulldmgs ofover 10, 000 sq.. See Footnofe 3

ft. may erect a wall sign of
12 gq. ft. See Footnotes 1
- and.6.

Footnotes to charts:
(1) All inside signs within five (§) fobt of & window shall be counted aswalls:gns and in
addition shall not exceed twenty (20) inches of the glassed area of the window in which
the sign is Tocated.

busmess w1th1n two hundre d.(2( 0);_ feet of the sign, However 1f the 31gn is three (3) '.
square feet or less in area, the business may be w1th1n ‘one (1) mile of the sign.

(3). Apartment complexes and‘dwellings of up to ten (10) umts are permitted thirty-two
(32) square feet. For éxcess of ten (10) units, one (1) square foot nay be added for each
unit, up:to a: maxxmum of forty-elght {48) square feet in cumulative area. '

(4) I 1llum1natmn is permtted x-ugn may not be ammated and/or flashing. O 3

(5) One additional sign of thls constructmn classup to th:lrty (30) square feetirr area shall
_ be permitted for each two hundred (200) feet of street frontage.
(6) ~Fora:group of more than-four (4) sites and in lieu of the nine (9) square foot individual
lot rs_i_gn,,r.one thirty-two (32) square feet shall be permitted.. .

[The next page is 1175] O
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§ 1-11.7 MALABAR LAND DEVELOPMENT CODE

tions on area, lot coverage, height, yards, location on the lot, or other site development stan-
dards or requirements concerning the structure or use, it may be continued so long as it
remains otherwise lawful, subject to the following provisions:

A,

Alteration, Extension, Enlargement or Expansion of Nonconforming Use or Noncom-
plying Building or Structure. No such alteration, extension, enlargement or expan-
sion of a nonconforming use or noncomplying building or structure shall be permitted
in a way which increases ifs nonconformance or noncompliance with.present site
development and use standards of the zoning district in which if is located, but any
such structure or use or portion thereof may be altered to decrease its nonconformance
or noncompliance with present site development and use standards of the zoning

‘district in which it is located. Nothing in this subsection shall prehibit the Building
. Official from ordering the compliance with all other provisions of this code and ap-

plicable building construction and safety related codes.

Replacement, Restoration and Reconstruction of Nonconforming Useor Néncbmplying:

Bujlding or Structure. In the event that any existing nonconforming structure or use,
as provided for in this Section, is destroyed by any means, including fire, flood, wind,

- explosion, act of God, or act of a public enemy such structure or use shall he permitted

to be replaced, restored, or reconstructed according to the site develoPment in effect
at the time of its original construction except that replacement restoration and re-

* construction can only occur in compliance with those building, plumbing, electrical,
. gas, fire, and other construction and safety related regulations-of the Town of Malabar

in effect at the time of application for a permit to allow replacement restoration or
reconstruction. Reasonable effort shall be undertaken to remedy any prior noncon-
formity or noncompliance. Howevér, in no event shall the destroyed nonconforming

. structure or use be replaced to a degree or level which increases the prior existing

nonconformity or noncompliance.

Repairs and Maintenance of Nonconférmiﬁg Use or Noncompljfing Building or Struc-
ture. Routine repairs and maintenance of nonconforming structures or uses on fix-

* tures, wiring; or plumbmg or on the repair or replacement of walls shall be permltted '

Change in Location of Nonconformmg Use or Noncomplymg Buzldzng or Structure

‘Should any nonconforming structure or use be moved for any reason to any distance

whatever from its original permitted location, it shall thereafter conform to the reg-
ulations for the zoning district in which it is located after it is moved. '

iAccessory or Incidental Structures or Uses. Stiuetites br uses normally a‘-"cézssory toor:

incidental to a permitted structiire or pernntted use in the Zoning district in which the
nonconforming use or noncomplying building or structure is located may be permitted
as accessory structures to the nonconforming or noncomplying building or structure
so long as a nanconformance or noncomplying building or structure is not intensified.

* Treatment of Off-Street Parking and Landscape Requiremenis: All ¢hangés in non-

conformities or noncompliances shall satisfy the appropriate parking and landscape
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